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FHES ORDINANCE SECURES BONDS OR OTHER OBLIGATIONS ISSUED IN ACCORDANCE WITH THE PROVISIONS OF
THE “REDEVELOPMENT AREA BOND FINANCING LA AND THE LIEN HEREOR ¥ FAVOR OF THE OWNERS OF SUCH
BONDS OR OTHER OBLIGATIONS IS A MUNICIPAL LIEN SUPERIOR Tg ALY, OTHER NON-MUNICIFAL 1 1IENS HEREINAFTER

oo ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 16.194

AN ORDINANCE AFPPROVING THE EXECUTION OF (1) A
FINANCIAL AGREEMENT WITH PH URBAN RENEWAL LLC AND
(2) A PLEDGE AGREEMENT RELATED TO THE AUTHORIZATION
AND ISSUANCE BY THE JERSEY CITY REDEVELOPMENT AGENCY
(JCRA) OF REDEVELOPMENT AREA BONDS (NON-RECOURSE TO
THE FULL FAITH AND CREDIT OF THE CITY) NOT TO EXCEED
$1,000,000 AND DETERMINING VARIOUS OTHER MATTERS IN
CONNECTION THEREWITH

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the Municipal Council of the City of Jersey City, in the County of Hudson, New
Jersey (the "City"), in accordance with the criteria set forth in the Local Redevelopment and
Housing Law, constituting Chapter 79 of the Pamphlet Laws of 1992 of the State of New Jersey
(the “State™), and the acts amendatory thereof and supplemental thereto (the “Redevelopment
Law”, as codified by N.J.S.A. 40A:12A-1 et seq.), has heretofore established a portion of the
City as an area in need of redevelopment, known as the Paulus Hook Redevelopment Area (the
“Redevelopment Area™); and

WHEREAS, the Redevelopment Area includes Block 13102, Lot 1.02 (the “Project Premises™),
which Project Premises is governed by the Paulus Hook Redevelopment Plan, as supplemented
by the Block 13102 Redevelopment Plan, as the same may be amended and supplemented from
time to time (collectively, the “Redevelopment Plan™); and

WHEREAS, PH Urban Renewal LLC (the “Entity”) as the contract purchaser of the Project
Premises, made application to the Jersey City Redevelopment Agency (the “Agency”) to be
designated as the entity to redevelop the Project Premises; and

WHEREAS, the Agency has reviewed the proposal of the Entity and related submissions and
has determined that it is in the Agency’s best interests to select the Entity as the designated
redeveloper for the Project Premises; and

WHEREAS, the Entity intends to undertake a redevelopment project on the Project Premises,
which is will include the construction of (i) a 52-story residential tower containing up te 750
residential units, of which five percent (5%) of the revenue generating residential units will be
deed restricted for a twenty (20) year term for use as housing for moderate income households
(ie., households which earn 80% or less of area mean income and which qualify as income
eligible for such housing under HUD guidelines), (ii) approximately 18,464 square feet of
retaillcommercial space, (i) a school space of approximately 35,000 square feet in size, as
acceptable to the Jersey City Board of Education (the “JCBOE™), for use as a first grade,
kindergarten and/or pre-kindergarten facility or as the JCBOE shall decide (the “School Space™},
which, once constructed by the Entity, will be conveyed to the JCBOE for nominal
consideration, (iv) a parking garage containing approximately 416 parking spaces, (v) an open
space plaza ﬁontmg Christopher Columbus Drive to be constructed and mamtalned by the Entity
for public, passive use/open space (collectively, the “Project™); and
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WHEREAS, the Entity shares common ownership with the business entity which owns and
operates an existing residential building located at 100 Montgomery Street, Jersey City and
identified on the City’s tax map as Block 13102, Lot 1.01 (the “Montgomery Street Property™),
which is currently restricted for rental to moderate income households; specifically, houscholds
which earn 80% or less of arca mean income and which qualify as income eligible for such
housing under HUD guidelines (“Qualified Affordable Households”); and

WHEREAS, as additional consideration for the City’s designation of the Entity as the sole
Entity for the Project Premises, the Entity has agreed to (i) replace the windows (for improved
acoustical performance and energy efficiency) at the Montgomery Street Property and construct
facade improvements to the building as well, at a cost of no less than $3,000,000, and (ii) compel
the owner of the Montgomery Street Property to sign and deliver to the Agency a deed restriction
in favor of the Agency, extending the restriction on the use of no less than one-hundred sixty-
three (163) of the housing units within the Montgomery Street Property for use by Qualified
Affordable Households; and

WHEREAS, pursnant to N.IS.A. 40A:12A-66, a mumicipality that has designated a
redevelopment area may provide for tax exemption within that redevelopment area and for
payments in lieu of taxes in accordance with the provisions of the Long Term Tax Exemption
Law of 1992, constitufing Chapter 431 of the Pamphlet Laws of 1991 of the State of New Jersey,
and the Acts amendatory thereof and supplemental thereto (the *Tax Exemption Law”, as
codified in N.LS.A. 40A:12A-1 et seq.); provided, however, that the provisions of section 12 of
the Tax Exemption Law (N.J.S.A. 40A:20-12) establishing a minimum or maximum annual
service charge and requiring staged increases in annual service charges over the term of the
exemption period, and of section 13 of the Tax Exemption Law (N.J.S.A. 40A:20-13) permitting
the relinguishment of status under that law, shall not apply to redevelopment projects financed
with bonds; and

WHEREAS, pursuant to the Tax Exemption Law, the City is authorized to provide for fax
exemption within a redevelopment area and for payments in lien of taxes in accordance with the
applicable provisions thereof} and

WHEREAS, the Entity, as the contract purchaser of the Project Premises, has submitted an
application to the City for the approval of Project, as such term is used in the Tax Exemption
Law, all in accordance with N.LS.A. 40A:20-8 (the “Exemption Application”, a copy of which is
aftached hereto as Exhibit A); and

WHERKEAS, included in the Exemption Application is a request for a tax exemption and
payment in lieu of taxes pursuant to the Tax Exemption Law and the Redevelopment Bond Law;
and

WHEREAS, the Exemption Application contains documentation evidencing financial
respongibility and capability with respect to the proposed development; estimated total
development costs; estimated time schedule for start and completion of the proposed
development; and conceptual plans; and

WHEREAS, the City evaluated the Exemption Application according to criteria which included
financial capabilities, experience, experiise, and project concept descriptions; and

WHEREAS, the City will enter into a Financial Agreement with the Entity, governing payments
made to the City in licu of real estate taxes on the Project pursuant to the Tax Exemption Law
(the “Financial Agreement”); and

WHEREAS, to finance certain aspects of the Project, the Jersey City Redevelopment Agency
(the “Agency”) will issue bonds in an aggregate principal amount of up to $1,000,000 (the
“Redevelopment Arca Bonds™) pursuant to the Redevelopment Bond Law; and

WHEREAS, debt service for the repayment of which Redevelopment Area Bonds will come
from the Pledged Annual Service Charge (as that term is defined in the Financial Apreement
attached hereto); and
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WHEREAS, the City and the Entity have each agreed that the Base Annual Service Charge (as
that term is defined in the Financial Agreement attached hereto), which is not pledged to the
payment of debt service on the Redevelopment Area Bonds shall be for the City’s use in its sole
discretion, and that the County Annual Service Charge (as that term is defined in the Financial
Agreement attached hereto), which is also not pledged to the payment of debt service on the
Redevelopment Area Bonds shall be paid to the County of Hudson, as required by N.JLS.A.
404:20-12; and

WHEREAS, the City made the following findings:

In accordance with the Tax Exemption Law, specifically N.I.S.A. 40A:20-11, the City hereby
finds and determines that the Financial Agreement is to the direct benefit of the health, welfare
and financial well-being of the City and its citizens because the Agreement allows for the
development of a blighted site into a productive, useful and job-creating property, and further:

(a) The curtent real estate taxes for the Project Premises generate total revenue of
approximately $51,004, whereas the portion of the service charges payable under
the Financial Agreement as the “Base Annual Service Charge”, as estimated, will
generate revenue to the City of $1,722,776 in the first year;

(by  The creation of the School Space on site represents an unprecedented partnership
to use private sector efficiencies to deliver a public school with no upfront capital
outlay from the City, which will offset increasingly urgent infrastructure
requirements; :

(c} The Project will enable the preservation and creation of an aggregate of two-
hundred (200) moderate income units on site or on the adjacent Montgomery
Street Property;

(d)  Itisexpected that the Project will create approximately 350 new construction jobs
and 15 new permanent full ime jobs;

(e) The Project will stabilize and contribute o the economic growth of existing local
business and to the creation of new businesses;

9 The Project will further the redevelopment objectives of the Block 13102
Redevelopment Plan area, which include the promeotion of the principles of smart
growth;

()  The City’s Fiscal Impact Cost Analysis, on file with the Office of the City Clerk,
indicates that the benefits of the Project outweigh the costs to the City;

(h)  The relative stability and predictability of the annuval service charges will make
the Project more attractive to investors and lenders needed to finance same;

(D The relative stability and predictability of the service charges will allow the owner
to stabilize its operating budget, allowing a high level of maintenance in the
building over the life of the Project, which will attract occupants to the Project,
ensure the likelihood of stabilized rents to tenants and the success of the Project;
and

%)) This Project will have a positive impact on the surrounding area; and
{(k}  This Project would not be feasible but for the issuance of a tax exemption.

WHEREAS, in order to set forth the texms and conditions under which the Entity and the City
(the “Parties™) shall carry out their respective obligations with respect to (o) payment of the
Annual Service Charge (as that term is defined in the Financial Agreement attached hereto) by
the Entity in lieu of real property taxes, and (b) issuance of the Redevelopment Area Bonds by
the Agency and provision for repayment thereof by the Entity (subject to adjustinent as provided
in the Financial Agreement), the Parties have determined to execute the Financial Apreement;
and
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WHEREAS, the Entity is qualified to do business under the provisions of the Tax Exemption
Law, and has submitted to the Mayor the Exemption Application, which is on file with the Office
of the City Clerk, requesting a tax exemption for the Project; and

WHEREAS, the Mayor has submitted the Exemption Application and Financial Agreement to
the Municipal Council with his written recommendation of approval (the “Mayor’s
Recommendation™), a copy of which is attached hereto as Exhibit B; and

WHEREAS, the Financial Agreement contemplates that the Annual Service Charge will be paid
in three (3) categories: (i} the Base Annual Service Charge, to be paid by PH Urban Renewal,
LLC to the City for Municipal Services as set forth in the Tax Exemption Law for the City’s use
in its sole discretion; (ii) the Pledged Annual Service Charge, to be dedicated to debt service on
the Redevelopment Area Bonds issued to support certain costs of the Project, pursuant to
Redevelopment Bond Law; and (iii) the County Annual Service Charge, to be remitted by the
City to the County of Hudson; and

WHEREAS, pursuant to the Redevelopment Bond Law, the City, in the exercise of its power
under the Redevelopment Bond Law, may enter into contracts as necessary, for the purpose of
securing the Redevelopment Area Bonds to finance the Project; and

WHEREAS, the Redevelopment Bond Law requires the approval of the New Jersey Local
Finance Board prior to the issuance of financial instruments such as the Redevelopment Area
Bonds where such financial instruments ate to be secured by payments in lieu of taxes such as
the Pledged Annual Service Charge; and

WHEREAS, the City believes that (2} it is in the public interest for the Entity to undertake the
Project; (b) the Project will advance the welfare, convenience and prosperity of the inhabitants of
the City; (c) the Project is an efficient and feasible means of providing services for the needs of
the inhabitants of the City and will not create an undue financial burden for the City; and

WHEREAS, the City further wishes to approve the execution and delivery of a Pledge and
Assignment Agreement with the Agency and/or its bond trustee (the “Pledge Agreement™),
which Pledge Agreement will provide for, inter alia, the pledge and assignment of the Pledged
Annual Setvice Charge to the Agency or its bond trustee as security for the payment of debt
service on the Redevelopment Area Bonds; and

WHEREAS, the terms of any trust indenture to be entered into by the Agency in connection
with the issuance of the Redevelopment Area Bonds will provide terms and provisions relating to
the disbursement of proceeds of the Redevelopment Area Bonds.

NOW, THEREFORE, BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE
CITY OF JERSEY CITY, IN THE COUNTY OF HUDSON, NEW JERSEY, AS
FOLLOWS:

1. The Entity has been designated by the Jersey City Redevelopment Agency to act as the
redeveloper for the Project, in accordance with the Redevelopment Plan and the plans and
specifications contained in the Exemption Application, subject to the conditions and as
more fully set forth in the form of Financial Agreement attached hereto. To the extent of
any inconsisiency with the definition of the “Project” as contained in the Exemption
Application or any Redevelopment Agreement as may be entered into by the City and the
Entity, the definition of the Project as contained herein and in the Financial Agreement
shall control.

2. The Exemption Application, a copy of which is aftached hereto as Exhibit A, is hereby
approved in accordance with the Mayor’s Recommendation, a copy of which is attached
hereto as Exhibit B.

3. The Municipal Council hereby finds and determines that the Financial Agreement is to
the direct benefit of the health, welfare and financial well-being of the City and its
citizens because it allows for the development of a blighted site into a productive, useful
and job-creating property: it will generate revenue to the City of $1,722,776 in the first
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vear; it will result in the construction of a new school with no upfront capital outlay from
the City and which will offset increasingly urgent infrastructure requirements; the Project
will enable the preservation and creation of an aggregate of two-hundred (200) moderate
income units on site or on the adjacent Montgomery Sireet Property and it is expected
that the Project will create approximately 350 new construction jobs and 15 new
permanent full time jobs. Furthermore, the Municipal Council also finds that this Project
would not be feasible but for the issuance of a tax exemption.

4, An exemption from taxation is hereby granted to the Entity, with respect to the Project
for the term set forth in the Financial Agreement, but in no event shall the tax exemption
commence until the effective date of the Financial Agreement, nor extend beyond the
earlier of (1) thirty (30) years from the date of the adoption of this ordinance or (ii)
twenty-five (25) years from the Substantial Cornpletion of the Project and only so long as
the Project is owned by an entity formed and operating under the Tax Exemption Law.
To the extent of any inconsistency with any prior City ordinance and/or Municipal Code
provision governing the granting of long-term tax exemptions, including, inter alia,
procedures for application, review and approval, required terms of the financial
agreement, required conditions and covenants, limits on duration, means of enforcement,
and all other matters whatsoever, such prior City ordinances and/or Municipal Code
provisions are hereby waived (or, alternatively, shall be deemed to be amended and/or
superseded by this ordinance) to the extent of such inconsistency, but only with respect to
this Ordinance.

5. The Financial Agreement, in substantially the form attached hereto as Exhibit C is
approved. The Mayor or Business Administrator are each hereby authorized to execute,
on the City’s behalf, the Financial Agreement in substantially such form, with such
changes as the Corporation Counsel shall determine. The City Clerk is hereby authorized
and directed to attest to the execution of the Financial Agreement by the Authorized
Officers of the City as determined hereunder and to affix the corporate seal of the City to
the Financial Agreement.

6. Pursuant to the provisions of the Redevelopment Bond Law, specifically N.JI.S.A.
40A:12A-67(c) and, if applicable, N.I.S.A. 40A:12A-69, the City is hereby authorized to
assign, for the benefit of the Agency and/or its bond frustee, and as security for the
Redevelopment Area Bonds, all of the City’s right, title and interest in and to the Pledged
Annual Service Charge. The Pledge Agreement, in substantially the form attached hereto
as Exhibit D, is hereby approved. The Mayor or Business Administrator are hereby
authorized to execute and deliver, on behalf of the City, the Pledge Agreement, including
any such changes which are recommended by the Corporation Counsel, The Mayor or
Business Administrator are also hereby further authorized to execute and deliver, on
behalf of the City, such additional instruments as may be deemed necessary by the
Corporation Counsel, for the purpose of effectuating such assignment. The City Clerk is
hereby authorized and directed to attest to the execution of the Pledge Agreement and any
such additional instruments by the Mayor or Business Administrator as determined
hereunder and o affix the corporate seal of the City thereto.

7. Executed copies of the Financial Apreement and the Pledge Agreement shall be certified
by the City Clerk and filed with the Office of the City Clerk. The Office of the City Clerk
shall also forthwith file certified copies of this ordinance and the Financial Agreement
with the Director of the Division of Local Government Services pursuant to N.JS.A.
40A:20-12,

8, Upen the execution of the Financial Agreement as contemplated herein, the City Clerk is
hereby directed to file and record this Ordinance and the Financial Apgreement with the
Hudson County Register such that the Financial Agreement and this Ordinance shall be
reflected upon the land records of the County of Hudson as a Hen upon and a covenant
running with each and every parcel of land constituting the Parcel. Pursuant to and in
accordance with the provisions of the Redevelopment Bond Law, specifically N.J.S.A.
40A:12A-68(c), and notwithstanding any other law to the contrary, upon recordation of
both this ordinance and the Financial Agreement, the lien thereof shall be perfected for
all purposes in accordance with law and the lien shall thereafter be superior to all non-
municipal liens thereafter recorded or otherwise arising, without any additional notice,
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10.

11.

12.

13.

14,

15,

16.

17.

18.

recording, filing, continuation filing or action, until payment of all of the Redevelopment
Arca Bonds,

The City Clerk is hereby directed to attest to such execution and to affix the corporate
seal of the City to any document, instrument or certificate deemed necessary, desirable or
convenient by the Mayor or Business Administration, in consultation with the
Corporation Counsel, in furtherance of the execution and delivery of the Financial
Agreement and the Pledge Agreement and the consummation of any transactions
contemplated thereby.

The Project when completed shall conform with all Federal and State law and ordinances
and regulations of the City relating to ifs construction and use.

The Entity shall in the operation of the Project comply with all laws so that no person
shall, because of race, religious principles, color, national origin or ancestry, be subject to
any discrimination.

The Entity shall, from the time the Annual Service Charge becomes effective, pay the
Annual Service Charge as set forth in the Financial Agreement.

All City officers and professionals are hereby authorized to take all necessary and
appropriate steps to assist and join with the Entity (i) in connection with the required
application to the New Jersey Local Finance Board for approval of the issuance of the
Redevelopment Area Bonds (in an aggregate principal amount up to $1,000,000.00 for
the Project) for the funding of a part of the cost of the Project and (ii) in connection with
the required application to the Agency for approval of its issuance of said Redevelopment
Area Bonds.

The Entity shall pay, or cause to be paid, all outstanding taxes and all outstanding water
and sewer charges within thirty (30) days of the adoption of this Ordinance.

This Ordinance shall take effect upon final passage and publication in accordance with
the laws of the State of New Jersey.

Term: the carlier of 30 years from the adoption of the within Ordinance or 25 years from
the date the Project is Substantially Complete.

Annual Service Charge: each year the greater of:

(a) the Minimum Annual Service Charge equal to the amount in each year the greater
of (i) the total taxes (land and pre-existing improvemenis) levied against all real
property in the area covered by Project in the last full tax year in which the
Property was subject to taxation, which sum is estimated to be approximately
$51,004; and

(b)  the Base Annual Service Charge, equal to seven percent (7%) of Annual Gross
Revenue estimated to be approximately $1,722,776 for the first year; and

) the Pledged Annual Service Charge estimated to be $79,195; and

(d) an Administrative Fee to the City: 2% of the prior year’s Base Annual Service
Charge or $34,455; and

{e) the County Anmual Service Charge: 5% of the Base Annual Service Charge or
$90,099 to be paid by the Entity to the City for remittance by the City to the
County of Hudson.

Project: (i) a residential tower consisting of up to seven-hundred fifty (750) residential
units, of which five percent {5%) of the revenue generating residential units will be deed
restricted for a twenty (20) vear term for use as housing for moderate income households
(i.e., houscholds which earn 80% or less of area mean income and which qualify as
income eligible for such housing under HUD guidelines), (ii) approximately 18,464
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square feet of retail/commercial space, (iii) a school space of approximately 35,000
square feet in size, as acceptable to the Jersey City Board of Education (the “JCBOE”™),
for use as a first grade, kindergarten and/or pre-kindergarten facility or as the JCBOE
shall decide (the “School Space”), which, once constructed by the Entity, will be
conveyed to the JCBOE for nominal consideration, (iv) a parking garage containing
approximately 416 parking spaces, (v) an open space plaza fronting Christopher
Columbus Drive to be constructed and mainfained by the Entity for public, passive
use/open space and (vi) other amenities.

19.  Affordable Housing Trust Fund: No contribution shall be required in consideration of the
creation of the School Space and the preservation and creation of an aggregate of 200
meoderate income units on site and on the adjacent Montgomery Strect Property. In the
event the Entity should voluntarily terminate its tax exemption or take action to cause the
affordability control restrictions to expire, prior to the expiration of the Affordable
Housing Term, the Entity shall make the Affordable Housing Trust Fund contribution to
the City in the amount estimated to be $1,390,400 as shall be adjusted for inflation,
within thirty (30) days of the event triggering this payment.

20.  An obligation o execute a Project Labor Agreement and a Project Employment and
Contracting Agreement 1o insure employment and other economic benefits to City
residents and businesses. The Entity shall also comply with the requirements of Section
3-76 of the Jersey City Code concerning required wage, benefit and leave standards for
building service workers.

21.  This Ordinance will sunset and the Tax Exemption will terminate unless construction of
the Project begins within two (2) years of the adoption of the within Ordinance.

Al The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to the Tax Assessor and Director of the Division of Local Government
Services.

B. The application is on file with the office of the City Clerk. The Financial
Agreement and Project Employment and Contracting Agreement shall be in
substantially the form on file in the Office of the City Clerk,. subject to such
modification as the Business Adminisirator or Corporation -Counsel deems
appropriate or necessary.

C, All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

D. This Ordinance shall be part of the Jersey City Code as though codified and fully
set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

E. This Ordinance shall take effect at the time and in the manner provided by law.

F. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter mumbers, article numbers and section numbers in
the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.
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- ORDINANCE FACT SHEET — NON-CONTRACTUAL

This summary sheet is to be attached to the front of any Ordinance that is submitted for Couneil consideration.

Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

AN ORDINANCE APPROVING THE EXECUTION OF A FINANCTAL AGREEMENT
_WITH PH URBAN RENEWAL ILC AND OTHER APPLICABLE DOCUMENTS
RELATED TO THE AUTHORIZATION AND ISSUANCE BY THE JERSEY CITY
REDEVELOPMENT AGENCY (JCRA) OF REDEVELOPMENT AREA BONDS (NON-
RECOURSE TO THE FULL FAITH AND CREDIT OF THE CITY) NOT TO EXCEED
$1,000,000 AND DETERMINING VARIOUS OTHER MATTERS IN CONNE“.CTION

THEREWITH
Initiator
Department/Bivision | Office of the Mayor Office of the Deputy Mayor
Name/Title Marcos D. Vigil Deputy Mayor
Phone/email 201-547-6542 mvigil@jenj.org

Note: nitiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.an.}

Ordinance Purpose

The applicant, PII Urban Renewal, LLC, is applying for a 25 Year tax abatement for a 52 story mixed-use,
mixed-income rental project with 416 parking spaces and a 35,000 square foot school, pursuant to N.J.S.A.
40A: 21-1 et seq., and N.J.S.A. 40A: 12A-64 et seq. The fee of $9,500 was paid with the application.

The completed project is a 52 story mixed-use, mixed-income rental project with 416 parking spaces and a
35,000 square foot school.

I certify that all the facts presented herein are accurate.

Marcos D. Vigil
Deputy Mayor

Date




DATE: November 16, 2016 -
TO: Lee Chang (For distribution to City Council and City Clerk)

FROM: Al Cameron, Fiscal Offiéér - Tax Collebtor’s Office _ \
, ’ |
SUBJECT: TWENTY- FIVE YEAR TAX ABATEMENT: MIXED - RATE,I ‘
MIXED — USE RENTAL PROJECT - PH URBAN RENEWA‘L LLC
Block 13102, Lot 1.02 ‘

CC: J. Monahan, E. Borja, E. Toloza, M. Vigil, R. Kakoleski, R. Lavarro, P. Leandre,
K. Kane, R. Field

INTRObUCT[ON'

~

The applicant, PH Urban Renewal LLC, is applying for a twenty-flve|(25) year tax
abatement pursuant to N.J.S.A. 40A:20-1 et seq. and the Redevelopment Area
Bond Financing Law 40A:12A-64 et seq. It will be new construction, 'of a fifty-two
(52) story mixed-use, mixed-income rental project. In addition a 35 000 square
foot school building will be constructed. The application fee of $9,500 was paid
with the application. -

LOCATION OF THE PROPERTY

" The property to be owned by the applicant and affiliates is a full square block
bounded by Warren Street, Montgomery Street, Washington, Street and
Christopher Columbus Drive. The building Site is currently a paved parking lot.
There is a twenty-three (23) story three hundred and eight (308} unit residential
rental building on the site known as 100 Montgomery Street and Located at Block
113102 Lot 1.01. It will remain. The project to be built will be known as 25
Christopher Columbus Drive and located on Block 13102 Lot 1.02. |

FINANCING PLAN.:

I

. The Applicant proposes to finance the project in the approx;mate amounts usmg
following sources:

e $127,977,000 Private equity
+ $239,529,000 Construction Loan "
+ $1,000,000 Redevelopment Area Bonds issued by the Jersey Clty
Redevelopment Agency.

REDEVELOPMENT AREA BOND:
The applicant has pi'oposed that the Jersey City Redevelopment Agency issue

PH Urban Renewal, LLC SUM
11/16/2016 11:21 AM




' |
‘Redevelopment Area Bonds in the amount of one million dollars ($1,000,000) to

fund-certain infrastructure improvements on the site. The Applicant will pledge an
additional Annual Service Charge to the City to pay the annual Debt Service
estimated to be approxxmately $79,195 based upon current |underwriting
assumptions.

AFFORDABLE HOUSING TRUST FUND:

Thlrty-seven (37) of the residential units at the pro_|ect are affordable to residents
earning no more than eighty percent (80%) of the Hudson County median income

adjusted for family size.. !

In addition the Applicant will cause the Owner of Paulus Hook Towel,-rs to extend

the affordability controls on one hundred sixty-three (163) umts at 100 .

Nlontgomery Street for twenty (20) years’ from the date of 1ssuance of the
Redevelopment Area Bonds. :

Combining the thirty-seven (37) affordable units at 25 Christopher Columbus with
the affordable units at 100 Monfgomery the fifteen percent (15%) threshold
required to waive the AHTF Contribution is reached. ‘ \
: 1

PROPERTY TO BE CONSTRUCTED:

. The proposed project will be a fifty-two (52) story mixed-use, mixed-income rental
building. The building will contain approximately seven hundred ali‘ld fifty (750)
residential units, 18,464 square feet commercial space and a parkmg garage with
four hundred and sixteen (416) spaces. ‘ l

The applicant will also construct a school space of 35,000 square feet for use as a
first grade, kindergarten and/or pre-kindergarten facility. The school space shall

be conveyed to the Jersey City Board of Education for nominal consideration.

~ The residential units will consist of the following:

Unit Type Market Rate Affordable Total

Studio 149 8 . 157
. One Bedroom' - - 361 19 1380
Two Bedroom 188 9 197
Three Bedroom 15 -1 16

Total _ ‘ 713 37 1750

PH Urban Renewal, LLC SUM
i1/16/2016 11:21 AM




ESTIMATED TOTAL' PROJECT COST:

The cost of construction estlmated at $287,606,250 is certified by David Blakeslee
Middleton, the applicant's architect. (Materials $172,563,750 Labor $115 042,500)
Total Project Cost is projected at $364 366, 213

CONSTRUCTION__SCHEDUL_E.

The applicant estimates construction will begin in July 2017. C;bmpletio‘n‘is
anticipated in January 2020.

ESTIMATED JOBS CREATED:

The applicant estimates creation of three hundred-flfty (350) jObS during
Construction. Post-construction jObS of approximately fifteen (15) permanent
real estate management and service positions are projected. No :estimates of
retail or school positions were provided. The applicant will execute both a Project
Employment and Contracting Agreement and a Project Labor Agreement.

CURRENT REAL ESTATE TAX:

i

The current assessment for the land alone is $662,300. At the current tax rate of
$77.01, the 2016 tax was $51,003.72. The new assessment for the land is.
$7,680,800. The assessment for the improvements will be approximately

$41,783,000 when complete.

Thé property to be conveyed to the Jersey City Board of education is excluded
from the calculation. All taxes are paid throu_gh'the end. of 2016. '

PROPOSED ABATEMENT:

The applicant has requested a term of the lesser of thirty (30) years from the date
of approval of an ordinance approving the ‘abatement or twenty-fwe (25) years
from substantial completion of the project.

The Applicant proposes a Base Annual Service Charge of seven percent (7%) of
Annual gross revenue, in years one (1) through twenty (20). in addltlon a two
percent (2%) City administrative fee and a five percent (5%) serVIce charge to
Hudson County.

In addition the Applicant will pay a Pledged Annual Service Charge‘equal to the
full amount of the Debt Service required to meet the annual payments on the
'Redevelopment Area Bonds. The estimated annual pledged amounts will average
- $79,195. The applicant will pay a County Fee and but not a City Admlmstratlon fee
on the Pledged ASC. From the First day of the twenty-first (21%) year the RAB
may be retired. If retired, the Pledged Annual Service charge will be zero.

PH Urban Renewal, L1.C SUM
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Begmmng in year twenty-one (21) through the end of year twenty-flve (25) the
Base Annual Service charge shall increase to ninety-five percent (95%) of taxes
otherwise due. The Applicant proposes that this payment includes both the fee

of five percent {5%) to the County and the two percent (2%} admlnlstratlve fee to

the City. |
‘ |
STAGED ADJUSTMENTS: !

. Staged adjustments are not required under the Redevelopment Area Bond

Financing Law. Other than the adjustment in year twenty-one (21) shown above
the Applicant proposes no staged adjustments. 3

At full occupancy the Good Faith estimated annual revenue is $24,611,092. The
Rasic Annual Service charge at the rate of seven percent (7%) is $1, 772 776 The
City Administrative fee at two percent (2%) would be $34,455 and| the Hudson
County fee of five percent (5%} would be $90,099. |

PROPOSED REVENUE TO THE CITY:

While the applicant considers the payment of the Pledged Annual Servace Charge

of approximately $80,000 per year a payment to the City the entire amount is to be
used to service the Redevelopment Area Bond debt.

The imputed value of the school building is also not included as revenue to the
City. The City’s financial advisor, NW Financial Group, imputes the annual value

of the school building at approximately $750,000.

PH Urban Renewal, LLC SUM
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FISCAL IMPACT COST PROJECTION: MIXED RATE RENTAL UNITS '
Block: 13102 Lot 1.02 Loc: 25 COLUMBUS DRIVE
Market Rate/ARordable Annual Tofal
Mixed Income Rentals Demographic Multipliers* " Expenditures ' Annual Expendifures
' ' Number Total Per Capita Per Pupill . -

Planned Developrient of Units Household Shrdent Residents Students Municipal Per Schaed District Municipal School District - Total
Studio 149 1.000 0.000 148.00 0.00 $1,172.87 $3,673.00 . $174,772.96 $0.00 $174,772.65
1 Bedroom 361 | 1.421 ©70.080 512.98 18.65 - T B1,172.87 $3,673.000 | T $B01,712.80 “$66,297.65| ' 366801045
2 Bedroom 188 2.012 0120 378.26 T 22,56 $1,172.87 $3,673.00 ' $443,664.03 $52,852.88 $526,546.81
3 Bedroom 13 2.798 0.660 41,97 8.40 $1,172.97 $3,673.00 $44,229.67 $30,653.20 $80,082.87
Studio (Affordable)  _ 8 1.000 0.000 8.00 0.00 $1,172.97 $3,673.00 $9,383.78 $0.00 $9,383.78
1 Bedroom [Affordable) 19 1.610 0.140 30.59 2.66 $1,172.97 ’ $3,673.00 | $35,881.24 $8,770.18 $45,651.42
2 Bedroom (Affordable} 9 2760 0.620. 24.84 ’ 5.58 $1,172.97 - §3,673.00 $29,136.85 $20,495:34 " $49,531.99
3 Bedroom (Affordable) 1 3.820 1.270 3.82 1.27 51,172.97 $3,673.00 $4,480.76 $4,664.71 $8,145.47
TOTAL 750. 1,7149.46 58.52 $1,348,281.50 $214,943.96 $1,563,226.86
1. Total Municipal Ratables $6,093,045,337 (4. CY 2016 Bridget $570,618,085(6. Population of Jersey City 9. Increase in Services

Incurred Per Development $1,663,225,86
(2014 Census) 262,148 : .
10. Anticipated Gross PILOT {15t Year)
/| 2. Residential Ratables $3,281,646,604| | 7. Per Capita Municipal Cost Annuai Service Charge (T% AGR) $  1,772,776.00
Commercial Ratables $1,524,059,780 . 2% Admin . § | 35,455.52
’ $1,472.07| ) Lessland Tax (77.04} &  (591,488.41)
. Imputed-Valve of Scheol $ 758,425.44
3. Resigdential Ratables 8. Annual Expenditures Per Student™ 11. 1st Year Net PILOT $ 1,975,158.55
as a Percentage of : .
Total Ratables £3,86% (5. Residential Portion " $307,490,150 $3,673.00/12. Implied Surplus (Cost) $ 411,932.70
Classic Average costing approach for projecting the impact of pepulation change and local Municipal and School District costs NEW ASSESSMENT AFTER IMPROVEMENTS
“Source: New Jersey Demographit Multiplers: Profils of the Occupanis of Residential and Nonresidential Development; Listokin, November 2006 LAND: : 7,680,800
- “Source: 2015-2016 Jersey Cily Municipal Cost Per Pupit ) BLDG: * 41,783,000

ADDITIONAL PLEDGED SERVICE CHARGE: $79,195




Ordinance of the City of Jersey City, N.J.4giR
Ll

Ord. 16.194

ORDINANCE NO.

TITLE: — sHDECEIs 4.A  FER 0§ 2007
An ordinance approving the execution of a financial agresment with PH Urban
Renewal LLC and other applicable documents related to the authorization and
issuance by the Jersey City Redevolopment Agency  (JCRA) of Redevelopment
Areg Bonds (Nen-Recourse to the Full Faith and Credit of the Cliy) not to exceed
$1,000,000 and determining various other matters in connection therewith,
RECORD OF COUNCIL VOTE ON INTRODUCTION DEC 14 2018 7=
COUNCILPERSCN AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.v. || COUNCILPERSON AYE | NAY | N.V.
GAJEWSKI Ve YUN v RIVERA /
GADSDEN v CSBORNE / WATTERMAN v
BOGGIAND v COLEMAN v LAVARRO, PRES. v
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING F_EB 08 2017 9-0O
Gouncilperson__ A ¢ ilo moved, seconded by Councilperson__ & 3 80/&nE to close P.H.
COUNCILPERSON AYE | NAY | N.V. |{COUNCILPERSON AYE | NAY | NV, |{COUNCILPERSON AYE jNAY | NV
GAJEWSKI ./ YUN v RIVERA 7
GADSDEN v OSBORNE v WATTERMAN 7
BOGGIANG W ROBINSON v LAVARRO, PRES. NV
v Indicates Vole  sH3iep 7O THE /2 fe 7 mEETTN

& . FPVERTTIED TAN. 3@},;{0?7 .V ~Not Voting {Abstain)
FhR AL C HEARLING oM 01/:5’/!7 SPEAKERS.:

X Aiek. RELLEMER
W E BALCER MATZLERATTI POWSLL AT
K\u;?(f KulowsKI Ceflly FRAZIER ESTHER WINTNER
EDDIE TORRES Grewdoy MARTIN

SAMUEL CONAWAY

ERN WASHINGTON
Laveky &= KENNY FRANCE S

aieiaEL LA

AN LAVER DASENCE
oy e =
V%%‘f?“}?m ﬁgNEﬂN LEEN TUST

Z¥niTa DAVIS
TONRTHAN P BULEY
o PAWSOMN

ﬁ/ﬁ;ﬁﬁﬂf HROWN

£ L TAH WEST
SAYACN SANTIAGO

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilpersen & adopted
COUNCILPERSCN AYE | NAY | N.V. |[COUNCGILPERSON AYE | NAY [ N¥. |[COUNCILPERSCN AYE [NAY | NV.
GAJEWSKI YUN RIVERA
3ADSDEN OSBORNE WATTERMAN
BOGGIANO " ROBINSON LAVARRO, PRES.
REGORD OF FINAL COUNCIL VOTE FERB 0 8 W7 &-3
COUNCILPERSON AYE | NAY | NV, || COUNCILPERSCN AYE | NAY | N.V. || COUNCILPERSGN AYE | NAY [ NV
GAJEWSK] v YUN v RVERA v
GADSDEN Vv OSBORNE v WATTERMAN v
BOGGIAND v ROBINSON v LAVARRO,PRES. |/
v Indicates Vole N.V.--Not Voting (Abstain}
. . . BEC 14 201
Adopted on firstreading of the Council of Jersey City, N.J.on
Adopted on second and final reading after hearing on FEB 0 8 2{}#
This is to cerlify that the foregoing Ordinance was adopted by APPROVED:
the Municipal Council at its meating on FEB U 8 2[“?'
dz’k é”}’w@ Rolando'R, Lavarre, Jr., Council President
| Robert Byme, City Glerk
7 | Date FEB 08 2017
*Amendment(s):
APPRO
St . Fulop, Mayor
et FEB | 4 2007
FEB 10 2017

DatetoMayor,
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- Rev. 12/12/16 ]
Long Term Tax Exemption
N.LS.A. 40A:20-1, et seq.
Residential Renatal '

RE: 25 Christopher Columbus Drive
Approximately 2 Acres
Block 113102, Lot 1.02
“Block 13102 Redevelopment Plan

PREAMBLE

THIS FINANCIAL AGREEMENT [Agreement] is made the 1* day of February, 2017
by and between PH URBAN RENEWAL LLC, an u:rban renewal entity formed and qualified
to do business under the provisions of the Long Term Tax Exemption Law of 1992, as amended

and supplemented, NJ S.A, 40A:20-1 et seq., having its principal office at 1865 Palmer Avenue,

Suite 203, Larchmont, New York 10538 [Entity], and the CITY OF JERSEY CITY, a

Municipal Corporation of the State of New Jersey, having its principal office at 280 Grove
Street, Jersey City, New Jersey 07302 [City].
RECITALS
WITNESSETH: o
WHEREAS, the Entity is the Owner of certain property designated as E';,lock 13102, Lot

1.02, more commonly known by the street address of 25 Christopher Cohmibius Drive, Jersey
‘ ' !

City, and more particularly described by the metes and bounds description set forth as Exhibit 1

to this Agreement; and |

WHEREAS, this property is located within the boundaries of the Block -13102° |

Redevelopment Plan Area; and | . ‘

WHEREAS, the Entity plans to construct a fifty-two (52) story buﬂdmg containing

approximately seven-hundred and fifty (750) residential rental units of| which 5% or

approximately thirty-seven (37) shall be moderate-income residential rental units and the
remaining units (approximately seven-hundred and thirteen (713)) shall ‘be market-rate
residential rental units, along with approximately eighteen-thousand four-hundred and sixty-four
(18,464) square feet of retail/commercial space and a parking garage containing approximately

four-hundred and sixteen (416) parking spaces; [the Project]; and
. 1 °




WHEREAS, the Entity has been designated as the redeveloper of the| Property by the

“Jersey City Redevelopment Agency (“JCRA™), and has executed a Redeveloper s Agreement
~with the JCRA dated ~ (“RDA”) that commits the Entlty to make certain

improvements, Wthh are repeated herein; and

- WHEREAS, the Entity’s obhgatlons and eommrcments in its RDA shall be
incorporated herein by reference; and
WHEREAS, in addition to the residential tower, the Entlty shall also construct a
school on the Property, approximately thirty-five thousand (35,000) square fect in size, which
has been deemed acceptable to the Jersey City Board of Educaﬁon (the “JCBOE™), for use as a
first grade, kindergarten and/or pre-kindergarten facility, or as otherwise de’éermined by the
JCBOE, and as mofe fully described within the Purchase and Sale Agreemjent between the

Entity and the JCBOE (the “School Spaee”) which, once constructed by the Ent1ty, will be
conveyed to the JCBOE for nominal consideration; and,

WHEREAS, the Entity shall also provide for an open space plaza fron%ing Chﬂstopher
Columbus Drive to.;be constructed and maintained by the Entity for passive use by members of
the public (“Opeﬁ Space™); and, :

WHEREAS, the Entity has agreed to compel the owner of Paulus Hook Towers (located
at 100 Montgomery Street), PH Residential Owner LLC, to (a) pfovide for no less than three

million ($3 million) in improvements to the building’s existing exterior, including a program of
window replacement and facade improvemex;ts, and (b) to subject Paulus Heok Towers to a
twenty (20) year regulatory affordability regime extending the affordable housi‘ng {estriction on
no less than one-hundred sixty-three (163) of the housing units from the date of the issuance of
a Redevelopment Area Bond(s) (“RAB” or “Redevelopment Bonds™) in COI]JiJBC’[iOH with this

| Project (“Affordability Housing Term”); and : : |[
WHERFEAS; the Entity has made an application to the New Jersey Llocall Finance Board,

in conjunction with the JCRA, for the issuance of redevelopment bonds for public

improvements associated with the Project; and




WHEREAS, the Entity has also made apphcatlon for financing from the NJ Economic

Development Agency and is a candidate for Infrastructure Tax Credits, whlch would support

public infrastructure elements of the Project; and , !

WHEREAS on November 1, 2016 the Project recelved site plan apploval from the

Planmng Board; and

WHEREAS, on October 21 2016, the Entity filed an Application W1th the City for a

long term tax exemption for the Project; and

'WHEREAS, by the adoption of Ordinance 16.  on January 11, 2017, the Municipal

Council approved a long term tax exemption for the Project and authorized the execution of a

Financial Agreement; and :
WHEREAS, the City made the followmg ﬁndmgs

A. Relative Benefits of the Project when compared to the costs:

1.

The current real estate taxes for the Prope1ty generate total revenue of
approximately $51,004, whereas, the service charges payable hereunder
“Base Annual Service Charge”, as estimated, will generate revenue to the
City via an annual service charge of $1,722,776; .

|

The construction of on-site School Space representing a pubhc/partnership
to use private sector efficiencies to deliver a public school with no upfront
capital outlay to the City or the Jersey City Board of Education (JCBOE)
for land or construction costs, which will offset increasingly urgent
infrastructure requirements, inclusive of the demand for public school
facilities; -

The preservation and creation of an aggregate of two-hundred (200)
moderate income units onsite or on the adjacent property known as Paulus
Hook Towers;

In consideration of the above two benefits, no contribution to the City's

Affordable Housing Trust Fund shall be required of the Er;ltity pursuant to
Jersey City Code Section 304-28(B). In the event that the Entity should
voluntarily terminate its tax exemption or take action to cause the
affordability control restrictions to expire prior the expiration of the
Affordable Housing Term, the Entity shall make the Affdrdable Housing
Trust Fund contribution to the City that would ordinarily be required in
connection with this Project, in an amount as shall be adjusted for




inflation, within thirty (30) days of the event trigging the payment of the
Affordable Housing Confribution (the “Affordable Housing
Contribution”); , |

The Project will create approximately three hundred and fifty (350)
temporary construction jobs, and fifteen (15) new permanent full-time
jobs resulting from the new Project and the commercial/retail jobs, not
including the jobs to be created from the new School Space.

The project will stabilize and confribute to the economic growth of
existing local business and to the creation of new businesses, which cater
to the new occupants; . oo ‘

The Project will further the objectives of the Block 13 lOi Redevelopment

Plan, and will include the development of vacant, under-used property;

. ] |
The City’s Impact Analysis, on file with the Office oﬂ the City Clerk,

indicates that the benefits of the Project outweigh the costs to the City; and
|

B.  Assessment of the Importance of the Tax Exemption in obtainjng development of

the project and influencing the locational decisions of probable occupants: |

1.

3.

the relative stability and predictability of the annual sen!zice charges will
make the Project more attractive to investors and lenders needed to

finance the Project; and

the relative stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a, high level of
maintenance to the building over the life of the Project, which will attract

“occupants to the Project, insure the likelihood of stabilized rents to tenants

and the success of the Project; and )

have a positive impact on the surrounding area.

WHEREAS, pursuant to N.J. SSA. 40A:12A-66, a mumclpallty that has

designated a redevelopment area may provide for tax abatement (exemptlon) within that

redevelopment area and for payments in lieu of taxes in accordance Wlﬂ’l the provisions

of the Long Term Tax Exemption Law; provided, however, that the pr0v1s10ns of section

12 of the Long Term Tax Exemption Law (N.J.S.A. 40A:20-12) estabhshlng a minimum

or max1mum annual service charge and requiring staged increases in annual service cha:rges
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over the term of the exemption period, and of section 13 of the Long Term Tax
Exemption Law N J.S.A. 40A:20-13) permitting the relinquishment of status under that law,
shall not apply to redevelopment projects financed with bonds; and ‘

WHEREAS,V pursﬁant to the Redevelopment Law and Redeveloplﬂent Area Bond
Financing Law, as amendeéi and supplemented, N.J.S.A. 40A:12A-64 et seq. (“RAB Law™),

the Project is a redevelopment project in a redevelopment area, within the qaeaning of such
law, and the JCRA has agreed in the RDA to issue Redevelopment Bonds to finance’
the Project (“Redevelopment Area Bonds”, or “RAB”), which will be paid fiom and secured

by an assignment by the City of the Pledged Annual Service Charges. o

| o
NOW, THEREFORE, in consideration of the mutual covenants herein contained, and

for other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I - GENERAL PROVISIONS }
| i
\

Section 1.1 Governing Law '

This Agreement shall be governed by the provisions of the Long Terni Tax Exemption
Law, as amended and supplemented, ILSA_ 40A:20-1 et seq., Executive Orc;ler of the Mayor
2015—007, Disclosure of Lobbyist Status, Ordinance 02-075, and Ordinance|16.m, which
authorized the execution of this Agreement. It being expressly understood anﬁl agreed that the
City .expressly relies upon the facts, data, and representations contained in the Application,
attached hereto as Exhibit 3, in granting this tax exemption. |
Section 12 General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in

this Agreement, the following terms shall have the following meanings:

i. ~  Affordability Controls. Means affordability controls and restrictions on rent

such that 5% of the Project’s revenue producing rental apartments (approgimately thirty-seven

(37) units) will be reserved for persons of moderate income (i.e. 80% of area median income
as determined by the U.S. Department of Housing and -Urban Developmer_Tt (“"HUD”) for
Hudson County)to be administered by the City or its delegated agent under HUD guidelines.

ii. Allowable Net Profit- The amount arrived at by applying, on a non-accrual basis,
the Allowable Profit Rate to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c)%

5




1il. Allowable Profit Rate. The greater of (a) 12% or (b) the perceﬂtage per annum

arrived at by acidfng 1.25% to the annual interest percentage rate payable on the Entity's initial
permanent mortgage financing. If the initial permanent mortgage is insured 01{ guaranteed by a
governmental agency, ﬂle mortgage insurance premium or similar charge, if ];i)ayable on a per
annum basis, shall be considered as interest for this purpose. If there is no pem:lanent mortgage
financing, or if the financing is internal or undertaken by a related party, the Allowable Profit
Rate shall be the. greater of (x) 12% or (y) the percentage per anmum arrivied at by adding
1.25% per annum to the interest rate per annum which the municipality determines to be the
prevailing rate on mortgage financing on comparable improvements in HudS(l)n County, New
Jersey (the “County™). The provisions of N.J.S.A. 40A:20-3(b) are incorporated herein by
reference, | ' :

1v. Annual Gross Revenue - Any and all revenue derived from or éenerated by the

. . : | .
Project of whatever kind or amount, whether received as rent from any tenants or income or fees

from third parties, including but not limited to fees or income paid or received fzor parking; or as
user fees or for any other services. No deductions will be allowed for operatin,c;{ or mainteriance
costs, including, but not limited t(; gas, electric, water and sewer, other utilities, jgarbage removal
and insurance chmges, whether paid for by the landlord, tenant or a third party.

V. Annual Service Charge - The amount the Entity has agreed to pay the "City each

year for municipal services supplied to the Project, which sum is in lieu of any taxes on the

Improvements, pursuant to N.J.S.A. 40A:20-12, It shall include an annual payment for all
annual excess pfoﬁ{. | |

- Vi Auditor’s Report - A complete annual financial statement outﬁn1"ng the financial

status of the Project, . which shau also include a certification of Total Projec’é Cost and clear
computation of the annual non-accrued Net Profit and annual Excess Profit due to the City, if
any. The contents of the Auditor’s Report shall have been prepared in coﬁformit!y with generally
accepted accounting principles and shall contain at a minimum the following: a?balance sheet, a
statement of income, a statement of retained earnings or changes in stockho‘lders’ equity, a
statement of cash flows, descriptions of accountiﬁg policies, notes to ﬁnancial: statements and

appropriate schedules and explanatory material results of operations, cash flows and any other

o |
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items required by Law. The Auditor’s Report shall be certified as to its conformance with such
principles by a certified public accountant who is licensed to practice that prdfe%sion in the State
of New Jersey. o ' , | |

Vii. Base Annual Service Charge. That portion of the Annual Sejrvice Charge to

be paid by the Entity to the City pursuant to Section 4.1(1) hereof. The Base }Anﬂual Service
o .
Charge shall not be pledged to pay Redevelopment Bonds.

viil.  Certificate of Occupancy - A document, whether temporary or permanent, 1ssued
by the City authorizing occupancy of a building, in whole or m part, purstant to N.J.S.A.
52:27D-133, ;

ix. County Annual Service Charge. That portion of the Annual SE?:I"ViGG Charge to

be paid by the Entity to the City pursuant to Section 4.1(i1) hereof. The ECounty» Annual

X. Debt Service - The amount required to make annual payments iof principal and

" Service Charge shall not be pledged to pay Redevelopment Bonds.

interest or the equivalent thereof on any construction mortgage, permanent mbrtgage or other
financing including returns on institutional equity financing and market rate related party debt
for the Project for a period equal to the term of this Agreement.

x1. Default - Shall be a breach of or the failure of the Entity to perfonin any obligation
iﬁlposed upon the Entity by the terms of this Agreement, or under the Léiiw, beyond any

applicable grace or cure periods.

xii.  Entity - The term Entity within this Agreement shall mean PH Urban Renewal,
LILC, which Entity was formed and qualified pursuant to N.J.S.A. 40A:20-5. It %hdl also include
any subsequent purchasers or successors in interest of the Project, provided they are formed and

operate under the Law.

xiii. Improvements or Project - Any building, structure or fixture perrinanently affixed

to the land and to be constructed and tax exempted under this Agreement.

xiv. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which
the City may enforce a lien for taxes due and owing by tax sale, under N.J .S.AL 54:5-1 to 54:5-
129 et seq.




|
|
i ‘

“xv.  Land Taxes - The amount of taxes assessed on the value of land, on which the
project is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not

exempt; however, Land Taxes are applied as a credit against the Annual Service ICharge.

_xvi. Land Tax Payments - Payments made on the quarterly due ;dates, including
approved grace périods if any, for Land Taxes as determined by the Tax Asse$sor and the Tax
Collector. , | |

xvii. Law - Law shall refer to the Long Term Tax Exemption Law, as amended and
supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Order of ther Mayor 15¥OO7L relating to long
term tax exemption, as it may Be supplemehted; Ordinance 02-075 requiriﬂg Disclosure of
Lobbyist Status and Ordinance 16, , which authorized the execution of th1s Agreement'and
all other relevant Federal, State or City statutes, ordinances, resolutions, rules anc:l regulations.

xviil. Minimum Annual Service Charge - The Minimum Annual Service Charge

shall be the amount in each year cqual to the greater of: (a) the aforementioned Land Taxes;

“or (b) the Base Annual Service Charge equal to seven percent (7%) of Annual Gross
Revenue of the Project for the first twenty (20) years of the term and whi clih shall be due
twelve (12) months following ‘Substanti‘al Completion of the Project. Following
Substantial Completion, the Minimum Annual Service Charge set forth in subsection (b) shall
be paid in each year in which the Base Annual Service Charge, calcda’éed pursuant to
N.J.S;A. 40A:20-12 or this Agreement, would be less than the Minimum iAmmal Service
Charge. ‘

xix.  Net Profit - The Annual Gross Revenues of the Entity less all annual operating

and non-operating expenses of the Entity, all determined in accordance with geherally accepted

accounting principles, but: |

(1) theré shall be included in expenses: (a) all Annual Service charges baid pursuant to
N.J.S.A. 40A:20-12; (b) all annual payments to the City of excess profits purs}uant to N.J.S.A.
40A:20-15 or N.J.S.A. 40A:20-16; (c) an annual amount sufficient to amortiize (utilizing the

straight line method-equal annual amounts) the Total Project Cost and all capifal costs

determined in accordance with generally accepted accounting principles, of any other entify
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whose revenue 18 included in the computation of excess profits over the term 09:‘ this agreement;
(d) all reasonable annual o:perating expenses of the Entityr. and any other entity Whese revenue is
included in the compitation of excess profits in_cluding the eost of all maﬁagement fees,
brokerage commissions, insurance premiums, él]‘ taxes or service charges paid, legal, accounting,
or -other 'professional service fees, utilities, building maintenance costs, buiildin’g and office
Suppiies and payments info repair or maintenance reserve accounts; (e) all ﬁayments of J'Ght
including but not limited to ground rent by the Entifyi () all debt service; and i

(2) there shall not be included in expenses either depreciation or obsolescence, interest on

- debt, except interest which is part of debt service, income taxes or salaries, bonuses or other
compensation paid, directly or indirectly to directors, officers and stockholders! of the entity, or
officers, partners or other persons holding a proprietary ownership interest in the entity.

x%. Pronouns - He or it shall mean the masculine, feminine or neuter gender, the

_ singular, as well as the plural, as context requires.

xxi.  Pledged Annual Service Charge. That portion of the Annual Serv1ce Charge

to be paid by the Entity pursuant to Section 4.1(ii1) hereof. The Pledged -Ammal Service
Charge shall be pledged to pay the Redevelopment Bond(s) (“RAB™).

xxil.  Substantial Completion. The determination by the City that| the Project, in
whole or in part, is ready for the use intended, which ordinarily shall mean the first date

on which -the Project receives any Certificate of Occupancy whether| temporary or

permanent for any portion of the Project, whether or not occupied or leased.
xxiii. Termination. Any act or omission which by operation of the ferms of |

this Financial Agreement shall cause the Enﬁty. to relinquish its tax e%(emption.

| ,
xxiv. Total Project Costs. The total cost of constructing the Project 1%hrough the date

a final Certificate(s) of Occupancy is issued for the Project, which categoriesi of cost are set
forth in NJ.S.A. 40A:20-3(h). There shall be included in Total Project Cost Zthe actual costs
meurred by the Entity and certified by an independent and qualified architect or engineer,
which are associated with site remediation and cleanup of environrﬁen’éaﬂy hazardous
materials or contaminants in accordance with State or Federal law and any extraordinary

* costs incurred including the cost of demohshmg structures, relocation or removal of public
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utilities, cost of relocating displaced residents or buildings and the clearing of title, if
, : R

applicable. . |

xxv.  Trust Indenture, That certain Indenture of Trust, Bond 'Agreement, or
other similar. form of agreement, if é.ny, as may be amended and supplemented, to be entered |
into By and between the fers ey | City | Redevelopment Agency (JCRA) and the. -
trustee ‘with respect to the Redevelopment Bonds. As used herein, the termi "trustee” shall
mean the bond trustee or other person acting n a similar capacity. |

" ARTICLE Il - APPROVAL '

Sectmn 2.1  Approval of Tax Exemption

~ The City hereby grants its approval for a tax exemption for all the Improvements to be
.constructed and maintained in accordance with the terms and conditions of this Agreement and
the provisions of the Law which Improvements shall be constructed on certain prbperty known
on the Official Tax Assessof’s Map of the City as: Block 13102, Lot 1.02, more Eommonly
known by the street address 25 Christopher Columbus Drive, Jersey City, and deécribed by
metes and bounds in Exhibit 1 attached hereto. |
Section 2.2 Approval of Entity I

Approval is granted to the Entity whose Certificate of Formation is attlached hereto as

Exhibit 4. Entity represents that its Certificate contains all the requisite prov151pns of the Law;
has been reviewed and approved by the Commissioner of the Department of Community Affairs;

and has been filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson

County Clerk, all in accordance with N.J.S.A. 40A:20-5. _
|
|

Entity represents that it will construct a fifty-two (52) story mixed-use, mixed-income

Section 2.3 Improvements to be Constructed

rental building, or as the same may be modified and approved by the Jersey City i’lanning Board.
The building will cohtain apﬁroximately seven hundred and fifty (750) résidential units,
eighteen-thousand four-hundred and sixty-four (18,464) square feet commercial space‘ and a
parking garage with four hundred and sixteen (416) spaces. The applicant will also construct a
- school space of approximately thirty-ﬂve thousand (35,000) square feet for use |as a first grade,
kindergarten and/or pre-kindergarten facility 'Whlch obligation is a material condition of the
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Redévelopment Plan, the Site Plan and the Redeveloper’s Agreement (RDA). The school space
shall be conveyed to the Jersey City Board of Education (JCBOE) for nominal con31derat10n all
of which is specifically described in the Application attached hereto as Exhibit 31.
Section 2.4  Adffordability Controls |

The Project shall include five percent (5%) of the revenue generatmg uniis or
thirty-seven (37) units as moderate meome affordable housing for the Affmdable Housmg
Term as herein deﬁned as a material condition of th1sAgreement Redevelopment Plan, thé Site
Plan and the RDA. The allocation of the affordable units shall be as provzded in attached
~ Schedule 2. | ) | !

“As a material condition of this Financial Agreement, the Entity agrees to conform to the
standards for restrictions on rent and tenant eligibility requirements peirtaining to the
moderate income affordable housing units, as described in Affordability Conﬁrolsl. The Entity
agrees as a material condition of this Financial AgTeement to cooperate with the-
administrative agent that the City will assign to administer and enforce this Séction, in a
manner consistent with HUD requirements.
Section 2.5  Construction Schedule i

The Entity agrees to diligently undertake to commence construction a'nd complete the

Project in accordance with the Estimated Construction Schedule, attached hereto as Exhibit 5,

and in compliance with any Redevelopment Agreement

Section 2.6  Ownership, Management and Control
The Entity represents that it is the owner of the property upon which the Project is to be
constructed. Upon construction, the Entity represents that the Improvememi:s will be used,

managed and controlled for the purposes set forth in this Agreement and any Redevelopment
Agreement. ' ! |
Section 2.7 Financial Plan

The Entity represents that the Irhprovemerits shall be financed in accordance with the
Financial Plan aitached hereto as Exhibit 6. The Plan sets forth a good faith estimate of Total
Project Cost, the amortization rate on the Total Project Cost, the source of fu:nds, the interest

rates to be paid on construction financing, the source and amount of paid-in-capital, and the
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terms of any mortgage amortization.
Section 2.8 Good Faith Estimate of Initial Rents
The Entity represents that its good faith proj ectlons of the initial rents and other revenue
to the Project are sct forth i in Exhibit 7.
ARTICLE III - DURATION OF AGREEMENT

Section 3.1 Term |
So long as thele is compliance Wlth the TLaw and this Agreement, it 18‘ understood and
agreed by the parties hereto that this Agreement shall remain in effect for the ea|rhe1‘ of (a) thirty
(30) years from the date of the adoption of Ordinance 16.__ on January 11, 2017, which
approved the tax exemption or (b) twenty-five (25) years from the original da’ée of Substantial
Completion of the Project. The tax exemption shall only be effective durin?g the period of
usefulness of the Project and shall continue in force only while the Project is owned by a limited

Hability corporation or association formed and operating under the Law.
ARTICLE IV - ANNUAL SERVICE CHARGE |
|

Section 4.1  Annual Service Charge . ‘ ‘

In consideration of the tax exemption, and in lieu of any real estate taxes and
assessment relating to the Improvements, the Entity shall make the following %mnual payments
for the services provided to the Project :

. Base Annual Service Charge: The Entity shall pay to the City the

Base Annual Service Charge in an amount equal to 7% of the Annual Gross Revenue
for the first twenty (20) years commencing on the first day of the month a|fter Substantial
Completion. Beginning on the first day of Year 21 until the last day of Year 23, the Entity
shall pay the greater of the Base Annual Service Charge or ninety-five percent {95%) of
conventional real estate taxes otherwise due. The Base Annual Service Chérge shall be
billed initially based upon the Entity's estimates of Annual Gross Revenue, attached hereto
as Exhibit 3 - sub- exh1b1t tab 13). Thereafter, the Base Annual Service Charge shall be
adjusted in accordance with this Agreement. ‘ |
ii. County Annual Service Charge: The Entity shall pay to the City

: |
the County Annual Service Charge, which shall be due on the same dates upon which the
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|
Base Annual Service Charges are due and shall be in the amount of five percent (5%) of the

sum of the Base Annual Ser vice Charge, each as adjusted pursuant to the terims hereof.

iii. Pled,qed Annual Service Charge: For so long as Redevelopment Bonds

are outstanding and secured by the Pledged Annual Service Charge, the Entity shall pay to
the City the Pledged Annual Service Charge in the amounts set forth in Scheidule 1 attached
hereto. The Pledged Annual Service Charge shall be adjusted, at the cllirection of the
Entity, to reflect any redemption, refunding, prepayment or other change in gthe debt service
requirements with respect to' the Redevelopment Bonds. The Pledged Annual Service Charge
shall terminate at such time as Redevelopment Bonds are no Jonger outstand.%ng or no longer‘
secured by the Pledged Annual Service Charge. ! |

As security for the Redevelopment Bonds, the City agrees to and hereby
assi-ons all of their interest in each Pledged Annual Service Charge to the trustee under the
Trust Indenture to pay, and secure the payment of the Redevelopment Bor‘1ds The City's
pledge of the Pledged Annual Service Charge shall be absolute. The Pledged' Annual Service
Charge shall not be included in the general funds of the City. The Cltys obllgatlon fo
pay the Pledged Annual Service Charge to the trustee shall be a limited obhgatmn of the
City, payable by it only to the extent of payments of Pledged Annual Service Charges
received from the Entity, and shall not constitute a general obligation of the| City. The City
and the Entity shall each take such further actions as may be reasonably requested to

effectnate the issuance of the Redevelopment Bonds and the transactions contemplated

thereby.

iv.: The Minimum Annual Service Charge shall be i.due beginning
on the effective date of this Agreement. Beginning on the first day of the month after

Substantial Completion, the Minimum Annual Service Charge set forth in Section

1.2(xviii)(b)- shall be due in any year where it exceeds the Base Annual Servwe Charge.

In the cvent the Entity fails to timely pay the Minimum Annual Serv1ce! Charge or the
Base Annual . Service Charge, the unpaid amount shall bear the highest rate of interest:
permitted in the case of unpaid taxes or tax liens on land until paid.

Section 4.2 Staged Adjustments
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) |
Pufsuant to the Redevelopment Area Bond (RAB) Law, N.J.S.A.
4{)A:1_2A~66), service charges payable hereunder shall not be adjusted in gtages over the
term of the tax exemption period in accordance with the Long Term Tax Exemption
Law, N.JS.A. 40A:20-12. This exemption to the requirement for staged adhustments shall
not affect the calculation of the Base Annual Service Charge as deﬁned in S(%:ction 4.1(1).
Section 4.3 Land Tax ' _ ‘ I o
The Entity is required to pay both the Base Annual Service Cha:rge beéimﬁng upon the
first day of the month after Substantial Completion and the pro-rated Land Ta’xﬁes beginning on
the Effective Date of this Agreement. The Entity is obligated to make tilinely Land Tax
Payments, including any tax on the pre-existing.jmprovements, in order to be exﬁfciﬂed to a Land
Tax credit against the Base Annual Service Charge for the subsequent year. The Entity shall be
entitled to credit fo: the amount, without interest, of the Land Tax Payments madie in the last four
preceding quarterly installments against the Base Annual Service Charge. The ?initial Land Tax
Credit shall be given no eatlier than twelve (12) months following Substantial Cgompletion. The
Entity shall not be entitled to a refund if the Land Tax credit exceeds the Bas’eé Annual Service
Charge in any yvear and shall forfeit that sum. Land Tax Payinents shall not be‘credited against
Pledged Annual Services Chalge In any quarter that the Entity fails to make any Land Tax
Payments when due and owing, such delinquency shall render the Entity 111e11g1b1e for any Land
Tax Payment credit against the Base Annual Service Charge until the Land Taixes are paid in
full. No credit will be applied against the Base Annual Service Charge for a pa!rtial payment of
Land Taxes until they are paid in full. In addition, the City shall have, among | thlS remedy and
other remedies, the right to proceed against the property pursuant to the In Rem Tax Foreclosure
Act, N.JLS.A. 54:5-1, et seq. and/qr declare a Default and terminate this Agreement.
Section 4.4  Quarterly Installments / Interest :
The Entity expressly agrees that the Annual Service Charge shall be miade in quarterly

installments on those dates when real estate tax payments are due; subject, inevertheless, to
adjustment for over or underpayment within ninety (90) after the close of each c'alenda:r year. In
the event that the En’uty fails to pay the Annual Service Cha:rge or any other charge due U.nder

this agreement the unpaid amount shall bear the highest rate of interest permltted in the case of
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unpaid taxes or tax liens on the land until paid in full.

Sectlon 45  Administrative Fee

The Entify shall also pay an annual Administrative Fee to the C1ty m addition to the
Amlual Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two
(2%) percent of each prior year’s Base Annual Service Charge This fee shall be‘ payable and due
on or before December 31%of each year, and collected in the same manner as the Annual Service
Charge.
Section 4.6 Affordable Housing Contribution .

No contribution to' the City'.s Affordable Housing Trust Fund shall: be required of
the Entity pursuant to Ordinance 15-108 as long as the Entity shall, by a recorded deed or
agreement, restrict (theréby set aside) two-hundred (200) apartments in the %aggregate in the
Project or at the adjacent property, located at 100 Montgomery Street, better Enown as Paulus
Hook Towers, for moderate income affordable housing for the length of the Affordable
Housmg Term. In the event that the Entity should voluntarily tenirninate its tax
exemption or take action to cause the restriction to expire prior to the end of the
Affordable Housing Term, the _Entlty shall make a contribution to the City estimated to be
$1,390,400 as shall be adjusted for inflation, within thirty (30) days of termirjlation.
Section 4.7 Material Conditions

It is expressly agreed and understood that the timely payments of Land "}Faxes, Minimum
Annual Service Chaiges, Annual Service Charges, including Annual Net zProﬁts and any
adjustments thereto, Administrative Fees, and any interest thereon, Affordability Controls, and
Affordable Housing Contributions (if any) and any interest thereon, are Matér?ial Conditions of
this Agreement. |

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Section 5.1  Project Employment and Contracting Agreement
In order to provide City residents and businesses with certain employment and other
economic related opportunities, the Entity is subject to the terms and conditions of the Project

>

Employment and Contracting Agreement, attached hereto as Exhibit 8.
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_ Section 5.2 Project Labor Agreement (Projects with construction costs exceeding $25

million)

The Entity or its designee shall execute a Project Labor Agreement (PLA) as required by

Ordinance 07-123 as it exists or as it may be amended from time to time. A copy of the fully

executed Project Labor Agreement shall be -provided to the City within fourtéen (14) days of the

Entity's receipt of a fully and unconditionally execution of the Project Labor Aigreement by all

applicable parties. ‘

Section 5.3  Living Wage Mandate (Projects with construction costs ‘exceeding 8§25
million)

The Entity also agrees to comply, and to the extent applicable, requlre the tenants
to comply, w1t1_1 the requirements of Section 3-76 of the Jersey City Municipal Code
concerning required wage, benefit and leave standards for building servicc workers. All
janitors and unarmed security guards employed at the Project by the Entity or any of its
agents,, including by any and all tenants or subtenants of the developer, shall not be paid less
than the standard hourly rate of pay and benefits for their respective classifications and shall
be provided with paid leave in accordance with the provicions of the Jeréey ;City Municipal
Code Section 3~51G(1) (collectively the “Compensation Standards™). All 1easées executed: by
the Entity, as landlords, shall set forth a requirement that such tenant is required to comply
with the Compensation Standards. \ \

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1  Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entlty to obtain all
Certlﬁcates of Occupancy in a timely manner so as to complete construction in accordance with
the proposed construction schedule attached hereto as Exhibit 5. The faliure to secure the
Certificates of Occupancy shall subject the Property to full taxation for the perlod between the
date of Substantial Completion and the date the Certificate of Occupancy is obtamed
Section 6.2 Filing of Certificate of Occupancy '

It shall be thelprimary responsibility of the Entity to forthwith file with both the Tax

Assessor and the Tax Collector a copy of each Certificate of Occupancy.
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Failure of the Entity to file such issued Certificate of Occupancy as required by the

preceding paragraph, shall not militate against any action or non-action, taken by the City,
including, if appropﬁate retroactive billing with interest for any charges determi:ned ﬁ) be due, in
the absence of such filing by the Entity. ‘ ' , ' '
Section 6.3  Construction Permits |

The estimated cost basis disclosed by the Entity’s application and pr(;)posed‘ Financial
Agreement may, at the option of the City, be used as the basis for the const_rujction cost in the
issuance of ahy construction permit for the Project.

ARTICLE VII - ANNUAL REPORTS

Section 7.1 Accounting System |

The Entity agrees to maintain a system of accounting and internal cor_?n;rols established
- and administered in accordance with genéra.lly accepted accounting principles.
Section 7.2 Periodic Reports

A. Auditor’s Report: Within ninety (90) days after the close of each ﬁscal or calendar

year, depending on the Entity’s accounting basis that the Agreement shall contlpue in effect, the
Entity shall submit to the Mayor and Municipal Council and to the New Jersey Ii)ivision of Local
Government Services in the Department of Community Affairs, its Auditor’s Report for the
preceding fiscal or calendar year. The Auditor’s Report shall include, but not be limited to, gross

revenue, and the terms and interest rate on any mortgage(s) associated with the purchase or

construction of the Project and such details as may relate to the financial affairs of the Entity and
to its operation and performance hereunder, pursuant to the Law and this Agreement. The
Repért shall clearly identify and calculate the Net Profit for the Entity during tﬂe previous year,
the excess of which shall be paid to the City each year an excess profit is generated.

B. Total Project Cost Audit: Within ninety (90) days after Substantial dompletion of the

Project, the Entity shall submit to the Mayor, Municipal Council, the Tax Collector and the City

Clerk, who shall advise those municipal officials required to be advised, an audit of Total Project
Cost, including but not limited to an audit of actual construction costs as certified by the Project

architect.

C. Disclosure Statement: On the anniversary date of the execution of this Agreement, and
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each and every year thereafter while this agTeement is in effect, the Entity shall submit to the
- Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal
officials required to be adv1‘sed, a Disclosure Statement listing the persons havmg an ownersh1p
interest in the Project, and the extent of the ownership interest of each an-disuch' additional
information as the City méy request from time to time. All disclosures shall 'in-fclude ownership
interests of the individual persons owning any. corporate interest in the Entity. ‘

Section 7.3  Inspection/Audit ‘

The Entity shall permit the mspectmn of its property, equ1pment buﬂdmgs and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City or the New Jersey Division of Lopal Government
Services in the Department of Community Affairs. It shall also pen’nit,} upon request,
examination and audit of its books, contracts, records, documents and papers. Sﬁch examination
or audit shall be made during the reasonable hours of the business day, in the preéence of an
officer or agent designated by the Entity for any year during which the tax exeénption financial
agreement was in full force and effect.

Section 7.3  Payment of Audit :

All costs incurred by the City to conduct a review of the Entity’s ahdits, including

reasonable attorneys’ fees if appropriate, shall be billed to the Entity and paid toj the City as part

of the Entity’s Annual Service Charge. Delinquent payments shall accrue inte;rest at the same

rate as for a delinquent service charge.

ARTICLE VIII- LIMITATION OF PROYXITS AND RESERVES

Section 8.1- Limitation of Profits and Reserves ‘

During the period of tax exemption as prov1ded herein, the Entity shall be subject to a
limitation of its profits pursuant to the provisions of N.LS.A. 40A:20-15 to be calculated
annually. |

The Entity shall have the right to establish a reserve against Vacancies,i unpaid rentals,
and reasonable contingencies in an amount equal to five (5%) percent of thé Annual Gross
Revenue of ﬂ16 Entity for the last full fiscal year preceding the year and may retain such part of

the Excess Net Profits as is necessary to eliminate a deficiency in that reservel as provided in
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N.J.S.A. 40A:20-15. The reserve is to be non-cumulative, it being intended that 10 further credits
thereto shall be permitted after the reserve shall have attained the allowable leve‘l of five percent
(5%) of the preceding year's Annual Gross Revenue. |
Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any year, exceeds the Allo\airable Net Pfoﬁts
for such year, then the Entity, within one hundred and twenty (120) days after the end of the
year, shall pay such excess Net Profits to the City as an additional annual SGlVlCB oharge
provided, however that the Entity may maintain a reserve as determmed pursuant to
aforementioned paragraph 8.1. The calculation of the Entity’s Excess Net Proﬁts shall include
those project costs directly attributable to site remediation and cleanup expenséé. and any other
costs excluded in the deﬁnitlion of Total Project Cost in Section 1.2 xxiv of this ;Agreement even
though tﬁose costs may have been deducted ﬁoﬁ_the project costs for purposes o!f calculating the
Annual Service Charge. |
Section 8.3  Payment of Reserve/ Excess Net Profit Upon Termination, Expiration br Sale

The date of termination, expiration or sale shall be considered to be the cljose of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pa{z to the City the
amount of the reserve, if any, maintained by it pursuant to this section and the balance of the
Excess Net Proﬁt 1f any. -

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1  Approval of Sale

_ ‘ |
Any sale or transfer of the Project, shall be void unless approved in advance by

Ordinance of the Municipal Council. Tt is understood and agreed that the (;Iity, on written
application by the Entity, will not unreasonably withhold its consent to a sale of the Project and
the transfer of this Agreement provided 1) the new Entity does not own any other Project subject
to long term tax exemption at the time of transfer; 2) the new Entity is formec;i and eligible to
operate under the Law; 3) the Entity is not then in default of this Agreement or ithe Law, 4) the
Entity's obligations under this Agreement are fully assumed by the new Entity; 5) the Entity pays
in full the maximum transfer fee, 2% of the Annual Service Charge, as pemﬁ‘![ted by N.J.S.A,
40A:20-10(d); and 6) as to projects that are not Substantially Complete, the new Entity is
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comprised of principals p_os-sessing substantialiy the same or better financial qﬁaliﬁeations and
er’edit worthiness as the Entity, or as otherwise satisfactory to the City.

Nothing herein 'shall prohibit any transfer of the ownership interest in the Enﬁty itself
pl‘OVIded that the transfer, if greater than 10%, is disclosed to the City in the annual disclosure

statement or in eorrespondenee sent to the City in advance of the filing of the annual disclosute

statement.

Section 9.2  Transfer Application Fee
Where the consent or approval of the City is sought for approval ef a change in

ownership or sele or transfer of the Project, the Entity shall be required to pay te the City a new

tax exemption appheatlon fee for the legal and administrative services of the Clty, as it relates to

the review, preparation and/or submission of documents to the Municipal Councﬂ for appropriate

action on the requested aSSIgnment The fee shall be non-refundable, |

ARTICLE X - COMPLIANCE _

Section 10.1 Operation }

During the term of this Agreement, the Project shall be maintained and operated in
accordance with the provisions of the Law. Operatlon of Project under this Agreement shall not
only be terminable as provided by N.J.S.A. J S.A. 40A:20-1, et seq., as amended and supplemented but
also by a Default under this Agreement. The Entity's failure to comply W1th the Law shall
constitute a Default under this Agreement and the City shall, among its other rerpedles, have the
right to terminate the tax exemption. |
Section 10.2 Disclosure of Lobbyist Representative

During the term of this Agreement the Entity must comply with Exeeutwe Order 2015-
007, and Ordinance 02-075, requiring Wiritten Disclosure of Lobbyist Representative Status. -
The Entity’s failure to comply with the Executive Order or the Ordinance sﬂall constitute a
Default under this Agreement and the City shall, among its other remedies, have the right to -
terminate the tax exemption.

ARTICLE XI - DEFAULT -

Seetion 11.1 Defa}ﬂt
Default shall be failure of the Entity to conform with the terms of this Agreement or
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failure of the Entity to perform any obligation imposed by the Law, beyond any applicable
notice, cure or grace period. | | '
Section 11.2 Cure Upon Default _

Should the Entity be in Default, the City shall send written notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth with partmulanty the basis of the
alleged Default. The Entity shall have sixty (60) days, from receipt of the Defatiilt Notice, to cure

any Default which shall be the sole and exclusive remedy available to the Entlty However, 1f in
the reasonable opinion of the City, the Default cannot be cured within smty‘ (60) days using
_reasonable diligence, the City will extend the tune to cure. 1

Subsequent to such sixty (60) days, or any approved extension, the Clty shall have the
right to terminate this Agreement in accordance with Section 12.1.

The City agrees that it shall simultaneously provide a copy of any Defauilt Notice to all of
the Entity’s mortgagees, provided the City is sent a formal written notice in accéjrdance with this
Agreement, of the names and addresses of the Entity’s Mortgagee(s). Said miortgagee(s) shall
have the right to cure any default by the Entity of its obligations under this EAgreement for a
period of time equal to the amount of time the Entity has to cure such default uinder this Section

-11.2 plus thirty (3 0) days T
Should the Entity be in default due to a failure to pay any charges deﬁned as Material
Conditions in Section 4.7, or a sale of ’_the Project occurs without the consen‘q of the City, the
Entity shall not be subject to the default proéedural remedies as provided hereiin but shall allow
the City to proceed‘ immediately to terminate the Agreement as provided in Artic!le X1 herein.
Section 11.3 Remedies Upon Default ' |

The City shall, among its other remedies, have the right to proceed agamst the property
pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. In order to secure the full
and timely payment of the Annual Service Charge, the City on its own behalf, or on behalf of the
Jersey City Redevelopment Agency (JCRA) and/or the Trustee, reserves the rigﬂt to prosecute an

In Rem Tax Foreclosure action against the Project in accordance with Apphca‘:: le Law, as more-

fully set forth in this Financial Agreement. :
In addition, the City may declare a Default and terminate this Agreement. Any default
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!
arising' out of the Entity's failure to pay Land Taxes, the Minimum Anrlual fService Charge,
Administrative Fees, Affordable Hoosing Contribution, if any, or the Annual S;ervice Charges;
fallure to maintain affordablhty controls or the status of the restriction on the moderate income
affordable housmg units which qualifies the Entity for an exemption therefrorn shall not be
subject to the default procedural remedies as provided herein, but shall allow the City to proceed
immediately to terminate the Agreement as provided herein. All of the 1emedles ‘provided in this
" Agreement to the City, and all ughts and remedies granted to it by law and} equity shall be
cumulativ.e'anc_l concurrent. No termination of any provision of this Agreement éhall deprive the
City of any of its remedies or actions against the Entity because of its failure to pay Land Taxes,
the Minimum Annual Service Charge, Annual Service Charge, Affor;dable Housing
Contribution, if any, or Administrative Fees, failure to maintain Affordability iControls, or the
status of the restriction on the moderate income affordable housing units Whi!ch qualifies the
Entity for an exemption therefrom. This right shall apply to arrearages that are tiue and owing at
the time or which, under the terms hereof, would in the future become due as if there had been
no termination. Further, the bringing of any action for Land Taxes, the Minimum Annual Service
Charge, the Annual Service Charge, Affordable Housing Contribution, Admimstraﬁve Fees,
failure maintain Affordability Controls, or the status of the restriction 01%1 the moderate
income affordable housing units which qualifies the Entity for-an exemption t:herefrom, or for
breach of covenant or the resort to any other remedy herein provided for the recovery of Land

Taxes shall not be construed as a waiver of the rights to terminate the tax exemptlon or proceed

with a tax sale or Tax Foreclosure action or any other specified remedy i

In the event of a Default on the part of the Entity to pay any charges set! forth in Article

IV, the City among its other remedies, reserves the right to proceed against the }%ntity‘s land and
property, in the manner provided by the In Rem Foreclosure Act, and any act supplementary or
amendatory thereof. Whenever the word taxes appear, or is applied, directly or impliedly to
mean taxes or municipal lierls on land, such statutory provisions shall be read, as far as is
pertinent to this Agreement, as if the charges were taxes or municipal liens on land.
ARTICLE XII- TERMINATION 5

Section 12.1 Termination Upon Default of the Entity
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In the event the Entity fails to cure or remedy the Default within the time period provided

in Section 11.2, the City may terminate this Agreement upon sixty (60) dayswrlitten notice to the
Entity [Notice of Termination].
Section 12.2 - Voluntary Termination by the Entity ‘ }i ‘

Except for so long as Redevelopment Bonds are outstanding and| secured by the
Pledged Annual Service Charge (during -Which period the Entity shall not relinquish its
status as a tax exempt project), the Entity may notify the City that it W?ll relinquish its

status as a tax exempt project, after the expiration of one year from| the Substantial

Completion of the Project, as of the January 1 of the year next ensuir!lg. The Entity's

failure to maintain Affordability Controls in Section 2.3.1 for the Affcérdable Housing
Term will be treated as an event of Voluntary Termination and the En‘éity shall pay the
City the Affordable Housing Contribution, to be collected in accordance with Section 11.3
of this Agreement. The Notice of Voluntary Termination must be received% by the City no
later than October of the tax' year preceding the calendar year in which the iermination is to
occur. As of the date so set, the tax éxembtion, the Annual Service Chargeis and the profit
and dividend restrictions shall terminate. However, under no circumstances will the Entity be

entitled to any refund, in whole or in part, of any funds paid to the City to obtain the tax

exemption, including but not limited to the Affordable Housing Contribution,; should same be
required. |
Section 12,3 Final Accounting , |

Within ninety (90) days after the date of termination, whether by afﬁrma%tive action of the
Entity or by virtue of the provisions of fhe Law or pursuant to the terms of thié Agreement, the
Entity shall provide- a final accounting and pay to the City the reserve, if anyi; pursuant to the
provisions of N.J.S.A. 40A:20-13 and 15 as well as any remainiﬁg €XCEess I\:Iet Profits. For
purposes of rendering a final accounting the termination of the Agreement shall Ebe deemed to be
the end of the fiscal year for the Entity.
Section 12.4 Conventional Taxes

Upon Termination or expiration of this Agreement, the tax _exemptioﬂl for the Projec;[

shall expire and the land and the Improvements thereon shall thereafter 1}?6 assessed and
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conventionally taxed according to the general law applicable to other nonlexempt taxable
. propetty in the City. ' . |
. "~ ARTICLE XTI - DISPUTE RESOLUTION
Section 13.1  Arbitration

In the event of a breach of the within Agreement by either of the parties hereto or a

dispute arising between the parties in reference to the terms and provisions as set forth herein, - -

either party may apply to the Superior Court of New Jersey by an appropnatt‘a proceeding, -to
settle and resolve the dispute in such fashion as will tend to accomplish the purpoees of the Law.
In the event the Superior Court shall not entertain jurisdiction, then the partles shaﬂ submit the
dispute to the American Arbitration Association in New Jersey to be determmed in accordance
with its rules and regulations in such a fashion to accomplish the purpose of the ‘Long Term Tax
Exemption Law. The cost for the albltratlon shall be borne by the Entity. The par’nes agree that
the Entity may not file an action in Superior Court or with the Arbitration Association unless the
Entity has first paid in full all charges defined in Section 4.7 as Material Conditioéns.
Section 13.2 Appeal of Assessment

The City may, at its sole discretion, if it is in the City’s best economic int!erests compel o
allow the filing of an appeal of any conventional assessment to determine the Value of the land.

- ARTICLE X1V~ WAIVER

Section 14.1 Waiver
Nothing contained in- this Financial Agreement or otherwise shall constlf[ute a waiver or
relinquishment by the City of any rights and remedies, including, without limitation the right to
terminate the Agreement and tax exemp‘uon for violation of any of the condltlons provided
herein. Nothing herein shall be deemed to limit the City’s right to audit or recover any amount
which the City has under law, in equity, or under any provision of this Ag‘reemen’ft.
ARTICLE XV - INDEMNIFICATION ‘

Section 15.1 Defined . |
It is understood and agreed that in the event the City shall be named as i)arty defendant,

other than a breach by the City, its agents or employees, in any action by a thirld party al}eging

any breach, default or a violation of any of the provisions of this Agrecment and/or the
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provisions of N.J .S.A; 40A:20-1 et seq., the Entity shall indemhify and hold the City harmless

against any and all liability, loss, cost, expense (ihcluding reasonable attorneys’ fees and costs),
' arising‘out of this Agreement. In addition, the Entity expressly waives all statuitory Of common
Jaw defenses or legal principles which would defeat the purposes of this indemnification. The

Entity also agrees to defend the suit at its own expense. However, the City maintains the right to
‘ A

intervene as a party thereto, to which intervention the Entity consents; the expense thereof to be ..~ .~

borne by the City. . o
_ ARTICLE XVI- NOTICE

Section 16.1 Certified Mail
Any notice required hereunder to be sent by either party to the other shall be sent by

certified or registered mail, retorn receipt requested.
Section 16.2 Sent by City
When sent by the City to the Entity the notice shall be addressed to:

PH Urban Renewal LLC

1865 Palmer Avenue, Suite 203

Larchmont, New York 10538

Attention: Ron Moelis & Jeffrey Feldman, Esq.

and

Connell Foley, LLP
Harborside Finacial Center
2510 Plaza Five
- Jersey City, New Jersey 07311
Attention: Charles J, Harrington, 111, Esq.
unless prior to giving of notice the Entity shall have notified the City in writing otherwise.
In addition, prov1dcd the City is sent a formal written notice in accordance with this

Agreement, of the name and address of Entity’s Mortgagee, the City agrccs to provide such
Mortgagee with a copy of any notice required to be sent to the Entity.
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- Section 16.3 Sent by Entity
When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk
City Hall

280 Grove Street

Jersey City, New Jersey 07302, ‘

with copies sent to the Corporatlon Counsel, the Business Administrator, and the Tax Collector

unless prior to the giving of notice, the City shall have notified the Entity othelmse The notice

* to the City shall identify the Project to which it relates, (i.e., the Urban Rene“qal Entity and the

Property’s Block and Lot number).
ARTICLE XVII-SEVERABILITY |
Scetion 17.1 Severability | ‘
/

If any term, covenant or condition of thlS Agreement or the Apphca’tlon except a

Material Condition, shall be judicially declared to be invalid or unenforceable, the remainder of
this Agreement or the application of such term, covenant or conditioni to -persons or
circumstances other than those as to which it is held invalid or unenforceallale, shall not be
affected thereby, and each term, covenant or condifion of this Agreement Shalli be valid and be

enforced to the fullest extent permiited by law.

If a Material Condition shall be judicially declared to be invalid or ulilenforceéble and

provided the Entity is not in Default of this Agreement, the parties shall cooberate with each
‘ other to take the actions reasonably required to restore the Agreement in a manfler contemplated
by the parties and the Law. This shall include, but not be limited to the auth!orization and re-
execution of this Agreement in a form reasonably drafted to effectuate the origiinal intent of the
parties and the Law. However, the City shall not be required to restore the Agreément if it would
modify a Material Condition, the amount of the periodic adjustments or any other term of this

Agreement which would result in any economic reduction or loss io the City. |

ARTICLE XVIIT - MISCELLANEOUS. |

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State

|
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of New Jersey, and without regard to or aid. of any presumption or other rule requiring
cpnstructidn against the party drawing or causing this Agreefnent to be drawn siince counsel for
both the Entity and the City have combined in their review and approval of same, ‘
Section 18.2 Conflicts ' o -

The parties agree that in the event of a conflict between the Application and the 1anguage
contained in the Agreement, the Agreement shall govern and prevail. Iﬁrthe eivent of conflict
between the Agreement and the Law, thé Law shall govern and prevail.
Section 18.3 Oral Representations

There have been no oral representations imade by either of the parties hereto which are

not-contained in this Agreement. This Agreement, the Ordinance authorizing the Agreement,

and the Application constitute the entire Agreement between the parties and there shall be no
modifications thereto other than by a written instrument approved and executed} by both parties
and delivered to each party. |
Section 18.4 Entire Document ! -

This Agreement and all conditions in the Ordinance of the Municipal Cciuncil approving
this Agreement are incorporated in this Agreement and made a part hereof.
Section 18.5 Good Faith i

In their dealings with each other, utmost good faith is required from th§ Entity and the
|

| City.

ARTICLE XTX - EXHIBITS

Section 19  Exhibits

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein:
Schedule 1: Annual Service Charge Schedule;
Schedule 2: Project’s allocation of affordable units;
Metes and Bounds description of the Project;
Ordinance of the City authorizing the execution of this Ag1 gement;
The Application with Exhibits;
Certiﬁbat_c of the Entity;
Estimated Construction Schedule;
The Financial Plan for the undertaking of the Project;
Good Faith Estimate of Initial Rents and other revenue;

A i
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8. Proj ect Employment and Contracting Agreement; :
9. Architect's Certification of Actual Construction Costs. |
10. - Entity’s Deed. :

IN WITNESS WHEREOF, the parties have caused these presents to be. executed the
day and year first above written. "

"~ WITNESS: .- PH URBAN RENEWAL LLC
i
ATTEST: - CITY OF JERSEY CITY
ROBERT BYRNE ROBERT KAKOLESKI
CITY CLERK BUSINESS ADMINISTRATOR
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New & Revised as of March 17, 2014
(Projects with a PLA covering construction jobs)

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT
|
‘ This Project Employment & Contractmg Agreement is made as of the | | day of .,
2016, between the CITY OF JERSEY CITY [City] having its principal office at 280 Grove -
Street, Jersey City, NJ 07302, and PH URBAN RENEWAL, LIC [Recipient], having its
principal office at 1865 Palmer Avenue, Suite 203, Larchmont, New York 1053&.
|

1. Definitions: _ | |

The following words and terms, when used in thls agreement, shall have the following
meanings unless the context-clearly indicates otherwise.

1. ”City" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into an agreement with the City to

implement, in whole or in part, this agreement.

2. "Contractor" means any party performing or offering to perform a erne contract on

behalf of the Recipient. |
3. “DEQO” means the Division of Economic Opportunity under the 3Depa1*tment of

Administration, located at 280 Grove Street. DEQ is in charge of Project Employment &
Contracting coordination and monitoring on projects receiving abatement?.

4. "Economic Incentive" means a tax abatement or tax exemption for a pr(!aperty or project
which requires approval of the Municipal Council

5. "Employment" includes positions created as a result of internal promotions, terminations,
or expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work
force are not covered positions under this agreement. ,

|

6. Jersey City Employment and Training Corporation or “JCEPT” means the non-profit
quasi public Entity with whom the City has an operating agreement to undertake certain -
employment services. ‘

7. "Local Business" means a bona fide business located in Jersey City.
8. "Minority" means a person who is defined as such under federal or state; faw.
|
9. "Minority or Woman Owned Local Business" means a bona fide business located in

Jersey City which is fifty-one (51%) percent or more owned and controlled by either a
Minority or womarn.

10.  "Non-Traditional Jobs" means jobs which are held by less than twentjf( (20%) percent
women, as reported by the New Jersey Department of Labor and Workforce




11.

12.

3.

14.

15.

16.

17.

18.

19.

20.

1L

-i
|

Development, Division of Labor Market, and Derﬁographic Research; for Jersey City,
which report shall be on file with the City Clerk. .

- "Permanent Jobs" mean newly created long term salaried p0s1t10ns whether permanent, -

temporary, part time or seasonal. .

"Project or Project Site" means the specific work location or locatlonsl specified in the
contract. ‘ |
|

I
n,

The “Project Employment & Contracting Coordinator” or “Coordinator™is the employee
in the Department of Administration presently, the Executive Director Qf the Jersey City
Employment & Training Program, Inc., whe is in charge of coordinating Project
Employment & Contracting projects. Contractors and developers engaged in projects
covered by Project Employment & Contracting Agreements will direct inquiries to the
Coordinator. The Coordinator may refer a developer to the JCEPT or its one-stop career
center so long as the City and JCEPT agreement is in full force and effect.

The “Project Employment & Contracting Monitor” or “Monitor™ is thelemployee in the
Department of Administration who is in charge of monitoring the site, collecting the
reports and documentation, and other day-to-day Project Employment & Contractmg
administration as stipulated by this agreement.

The “Project Employment & Contracting Officer” or “Officer” is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient 1s in compliance
with the Recipient’s Project Employment & Contracting agreement. |

”Reeipient" means any individual, partnership, association, organizatioxil, corporation or
other entity, whether public or private, or for profit or non-profit, or agerilt thereof, which
receives an Economic Incentive and shall include any Contractor, Subeontractm or agent

of the Recipient.

“The Registry” or "Jersey Clty Employment Registry" means a data base maintained by
the City or its designee, of Jersey City residents seeking employment and Local
Businesses, including Minority or Woman Owned Local Businesses, seelgng contracts.

"Subcontract” means a binding legal relationship involving performance ;’)f a contract that
1s part of a prime contract. , !
"Subcontractor" means a third party that is engaged by the prime Contractor to perform
under a subcontract all or part of the work included in an original contract.

“Substantial Completion” means the determination by the City that the Project, in whole
or in part, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of
the Project.

!
Purpose: Business Contracting and Permanent Jobs i
|




The City wishes to assure continuing employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Businesses,
especially Minority and Women Owned Local Businesses, with employers located in or
relocating to the City who are the Recipients of Economic Incentives. The City has determined
to accomplish that-goal by requiring the Recipient of an Economic Incentlve‘ to act in Good
Faith, as defined herein, and discharge its obligations under this Ag‘reement To the extent
mandated by State and Federal law and so long as the Entity discharges its Good Faith
obligations under this agreement, the City acknowledges that the Recipient and its contractors
are free to hire whomever they choose 7 i

Because this project is subject to the terms of a Project Labor Acrreement during
construction, this agreement shall apply only to Business Contractmg and non—constructlon
Permanent Jobs

III. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the
goals set forth below or is able to meet such goals during the term of this agreement, the
Recipient shall only be required to submit the periodic certified manning and certlﬂed payroll
reports described below to confirm ongoing compliance. All othe1 Recipients must comply with
the following Good Faith goals.

1. Employment: The Recipient shall make a Good Faith effort to achieve the goal of a
work force representing fifty-one (51%) percent City residents, fifty-one (51%) percent
of whom are residents who are Minorities and, in Non-Traditional Jobs, six point nine
(6.9%) percent of whom are residents who are women, it being understood that one
employee may satisfy more than one categmy |

|

2. Business Contracting: The Recipient shall make a Good Faith effort to ‘achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local
Businesses, fifty-one (51%) percent of which shall be Minority or Women Owned Local
Businesses, If fifty-one (51%) percent of Minority or Women Owned L|oca1 Businesses
cannot be obtained, that percentage of contracts must still be applied to local vendors

IV.  Recipient Designee: 1

|
The Recipient shall designate a principal officer of its firm to be iresponsible for

administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be
designated as the Project Employment & Contracting Officer. '

|

The Recipient shall send a letter designating its “Project Employment & Contracting
Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Appendix \1 This Officer
should also be present for all preconstruction meetings. - |




The Recipient should send a letter regarding the “Project Employment| & Contracting
Compliance Officer” to the employees of the Recipient’s company. An example of this letter

can be found in Appendix 2.

V.

Term:

This agreement shall be in effect for a period co-terminus with the effective perlod of the

tax exemption [the Economic Incentive]. Thus, it will commence on the date the City Council
adopted Ordinance , approving the tax exemption and terminate the earlier of 30 years
from the date of the adoptlon of that Ordinance or 25 years from the date of Substantial

Completion of the Project.

VI.

1.

conditions:

Al

Good Faith Defined:

Permanent Jobs: Good Faith shall mean compliance with all of the following
i
|

Pre-hiring Job Awareness: At least eight (8) months prior to the hiring lof a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient
will meet with the Coordinator, including the director of JCETP to discuss how the
Remplent plans to hire its permanent workforce. The following issues should be covered

in this meeting: ;

i) whether subcontractors will be used in the hiring process.

i) the specific types of jobs that need to be filled.
it} the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals. |
vi) any other issues which need to be addressed. !

Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of
its permanent workforce, then the Recipient must receive a signed acknowledgment from
the subcontracting party that it will abide by the Project Employment & Contracting
Agreement before said subcontractor begins staffing permanent employees The
Recipient must forward a copy of the signed acknowledgment to the PI‘OJ ect Employment
& Contracting Monitor. An example of this signed acknowledgment can be found in
Appendix 3. !

Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contractmg Officer to
meet with the head of the Registry to discuss the same issues presented above in VI
1.A.{i)~(vi) and notify the City. !

Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the
same requirements for the initial subcontractors.




K.

Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meetmg has taken
place, the Recipient must put together a document with goals and totals for future
permanent employment needs. This plan should summarize all that was‘ discussed in the
Pre-Hiring Awareness Meeting, list estimates for manpower needs, set residential and
minority employment goals commensurate with the Project Employment & Contracting
Agreement, and show how the Recipient plans to meet these goals Ad example of this
plan is found in Appendix 4.

Pre-Hiring Notification: At least ten (10) working days prior to ad\;?ertising for any

employees, the Recipient or the Recipient’s subcontractor shall provide the DEO and the
JCEPT with a written notice, which shall state the job title, job description and minimum
qualifications, rate of pay, hours of work and the hiring date for each position to “be filled,
in qualitative and objective terms which will enable the refemal of qualified applicants to
the Recipient.

 Advertisement: At the request of the City, or because the City does not have qualified

applicants to refer to the Recipient, the Recipient will place an advertlsement for the jobs
in a newspaper which is regularly published in Jersey City. The Recipient must furnish
the DEO with a copy of this advertisement.

Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
pursuant to the agreement. In the event advertisement is required, the Recipient agrees to
interview any qualified persons responding to the advertisement.

Monthly Employment Reports: The Recipient will submit written employment reports to
the Project Employment & Contraotmg Monitor in the form to be p10v1§ed by the City.

The report will be submitted on the 1* day of every month. It will descr‘lbe each job and
state whether the job was filled or held by a City resident, minority resident or woman
resident and date of hire. The report will explain in writing the reasons why any qualified
referred applicant (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired and the reason therefore. [The form of this
report shall be in substantially the form found in Appendix 5, subject to.isuch revision as

the City deems appropriate and reasonable. Monthly reports may be extended to semi-

annually reports once the initial workforce is hired.

Record Access: The Recipient shall provide the City with reasonable access to all files
and records including payroll and personnel information reasonably necessary to confirm
the accuracy of the information set forth in the semi-annual reports.

Work Place Access: The Recipient shall provide the City with reasonable access to the
site to physically monitor the work site to verify the accuracy of the mformatmn set forth
in the any reports. :

Other Reports, Documents: In addition to the above reports, the Recipient shall furnish
such reports or other documents that the City may request from time to!time in order to
implement the purposes of this agreement.




Incorporation of Agreement: The Recipient shall incorporate the pr|ovisions of this

Agreement in all contracts, agreements and purchase orders for labor \Tvith any service,

maintenance, security or management agent or Contractor engaged by the Recipient
whose personnel will be assigned to the Recipient project. !

Business Contracting

Good Faith shall mean compliance with all of the following conditions:

Solicitation of Businesses:

a) One month before the solicitation for any goods or services, ‘the Recipient must
forward a letter with a description of the goods or services to the Project
Employment and Contracting Coordinator;

b) The Recipient shall provide the City with a written Purchasing Report every

month. The form of this report shall be in substantially the form found in
Appendix 6. :

c) Pre-Hiring Notification: At least ten (10) working days prior to advertising for
any employees, the Recipient or the Recipient’s subcontractor shall provide the
DEO and the JCEPT with a written notice, which shall state the job title, job
description and minimum quahﬁcatlons rate of pay, hours of. Work and the hiring
date for each position to be filled, in qualitative and objective terms which will
enable the referral of qualified applicants to the Recipient. |

I
d) Advertisement: At the request of the City, or because the Clt'y does not have
qualified applicants to refer to the Recipient, the Ree1p1ent will place an
advertisement for the jobs in a newspaper which is regularly published in Jersey
City. The Recipient must furnish the DEO with a copy of this advertlsement

€) Pre-Iiring Interview: The Recipient shall interview any quahﬁed applicants
referred to it pursuant to the agreement. In the event advertisement is-required, the
Recipient agrees to interview any qualified persons responding to the
advertisement.

1) Monthly Employment Reports: The Recipient will submit written employment
reports to the Project Employment & Contracting Monitor inithe form to be
provided by the City. Thé report will be submitted on the 1% day of every month.
It will describe each job and state whether the job was filled ot held by a City
resident, minority resident or woman resident and date of hire.! The report will
explain in writing the reasons why any qualified referred applicant (or in the event
advertisement is required, any qualified person responding to the advertisement)
was not hired and the reason therefore. The form of this report shall be in
substantially the form found in Appendix 5, subject to such revfsion as the City
deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired. ;




3.

Good Faith shall mean compliance with all of the following conditions:

A.

g) Record Access: The Recipient shall provide the City with reaslonable access to
all files and records including payroll and personnel mformatlon reasonably
necessary to confirm the accuracy of the information set forth i in the semi-anmnual

reports,

h) =~ Work Place Access: The Recipient shall provide the City with reasonable access
to the site to physically monitor the work site to verify the accuracy of the
information set forth in the any reports. '

1) Other Reports, Documents: In addition to the above reports, thelz Recipient shall

furnish such reports or other documents that the City may 1equ|est from time to

time in order to implement the purposes of this agreement.

i) Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders fof labor with any
service, maintenance, security or management agent or Contractor engaged by the
Recipient whose personnel will be assigned to the Recipient pro;eot

The Recipient pledges not to use local and local minority vendors Solely as conduits for
vendors that are not local and minority owned. Any discovery by Prcuect Employment
and Contracting Monitor of a Recipient, wusing the masthead of a local ot minority
owned business as a way to get credit for local or minority employment when it should
not, will immediately subject the Recipient to the penalties listed in Section VIIT (d)
below.

Commercial Tenants at the Project Site

The Recipient shall send all tenants of commercial space, including retall space, within
the Project Site a Tenant Employment Services Guide in the form attac}ned as Appendix
7. : |

- The Recipient shall require tenants of commermal including any retail space to complete

an annual questionnaire concerning the composition of the work force of each tenant. The
completed questionmaire be submitted to the Project Employment & Contractmg Monitor.
The questionnaire shall be in the form attached as Appendix 8. .

|
The Recipient will send the results of ifs sohcltatmn to the Project 'Employment &
Contracting Monitor no later than December 1% of each year.

Notices of Violation:

Advisory Notice: The City will issue a written Advisory Notice to the ReC1p1ent if there
is non-compliance with a Good Faith requirement as defined in this agreement The
Advisory Notice shall explain in sufficient detail the basis of the alleged v101at10n The
Recipient shall have 7 days to correct the violation.




VIIIL.

IX. Notices

Violation Notice: If the alleged violation set forth in the Advisory Not%ice has not been
corrected to the satisfaction of the City the City shall issue a Violation Notice to the
Recipient. The Violation Notice shall explain in sufficient detail the basis of the alleged,
continuing violation. The Recipient will have three (3) working day}s to correct the
violation. ‘

|
Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of thlS agreement and
so advises the City in writing, subject to conﬁrmatlon by the City.

Extension of Time to Correction: Either the Advisory Notice or the ;Violation Notice
may be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the
violation will be considered not corrected. |

If the City determines that the Recipient is in violation after the exp1rat10n of the cure
periods, the Recipient agrees that the City shall be entitled to the liquidated damages
provided below.

Liquidated Damages: |
|

While reserving any other remedies the City may have at law or equi‘éy for a material
breach of the above terms and conditions, the parties agree that damages| for violations of
this agreement by the Recipient cannot be calculated within any reasonable degree of
mathematical certainty. Therefore, the parties agrec that upon the occurrence of a
material breach of any of the above terms and conditions and after notice and expiration
of any cure period, the City will be entitled to liquidated damages fromithe Recipient in

the following amounts:

Failure to conduct Pre-hiring Interviews or submit Compliance Statement (Submit
description of goods or services, (Business Contracting): an amount equal to Three (3%)
percent of the estimated annual service charge as set forth in the Financial Agreement
for each quarter or part thereof that the Recipient is non compliant.

Failure to allow record or work place access or submit any other reqlllired reports (all
categories): an amount equal to Three (3%) percent increase service charge as set forth
in the Financial Agreement for each quarter or part thereof that the Rec1p1ent is non
compliant. .

The use of the local or local minority business” masthead for labor or W()El’k supplied by a
non local or local minority vendor: An amount equal to Ten (10%) servgice charge as set
forth in the Financial Agreement for each quarter or part thereof, the Recipient is non
compliant.




Any notice required hereunder to be sent by either party to the other, shall be sent by
certified mail, return receipt requested, addressed as follows:

1. When sent by the Cify to the Recipient it shall be addressed to:

|
PH Urban Renewal LL.C ' |
1865 Palmer Avenue, Suite 203 ‘ l
Larchmont, New York 10538 .
Att: Jonathan Cortell - |
|

and

Connell Foley, LLP

Harborside Finacial Center

2510 Plaza Five

Jersey City, New Jersey 07311

Attention: Charles J. Harrington, I1I, Esq.

and
2. When sent by the Recipient to the City, it shall be addressed to:

City of Jersey City |
Department of Administration .
Division of Economic Opportunity

Project Employment & Contracting Monitor
280 Grove Street

Jersey City, New Jersey 07302

Att:  Division Director

and

Director of Jersey City Employment and Training Program, Inc
895 Bergen Avenue, 2™ Floor

Jersey City, NJ 07306

Att: Executive Director

with separate copies to the Mayor and the Business Administrator.

X. Appendix

These forms are examples only and shall be in substantially the form attached subject fo
modifications from time to time by the City as necessary or appropriate.

1. Letter designating Recipient’s Project Employment & Contracting Officer
2. Letter from Recipient to Employees of Recipient’s Company




Acknowledgment of PECA compliance of Subcontractor
Example of Hiring Plan

Example of Monthly Employment Report

Example of Monthly Purchasing Report

Tenant Employment Services Guide

Commercial Retail Annual Questionnaire

®© N O L kW

XI.  Adoption, Approval, Modification:

This agreement shall take effect on the date that the Economic Incentlve is approved by
the Municipal Council. |
i
|
XI1. Controlling Regulations and Eaws: i
To the extent required by State and Federal Law and so long as the Entiity discharges its
Good Faith obligations under this agreement, the City agrees and acknowledges that the
Recipient and its contractors are free to hire whomever they choose. If this agreement conflicts
with any collective bargaining agreement, the City agrees to defer to such agree‘ments so long as
the Recipient provides the City with a copy of the offendmg provision in the collective
bargaining agreement. ‘
|
In the event there are any conflicis between this Agreement and any Project Labor
Agreement, then as it pertains to construction jobs covered by the PLA, the Project Labor
Agreement shall govern. Wherever possible, this Agreement shall be 1nterpreted consistently

with the Project Labor Agreement

ATTEST: : CITY OF JERSEY CITY

i
Robert Byrne Robert J. Kakoleski
City Clerk : Business Administrator

|
WITNESS: PH URBAN RENEWAL LLC i
Secretary

10




Exhibit D




Draft of 12/9/16

PLEDGE AND ASSIGNMENT AGREEMENT .

THIS PLEDGE AND ASSIGNMENT AGREEMENT dated as of , 2017
(the “Asmgpmen ”), is entered into by and among the CITY OF JERSEY CITY (the
“Assignor” or the “City”), a municipal corporation in the County of Hudsoh State of New
Jersey, having an address at 280 Grove Street, Jersey City, New Jersey 07302 the JERSEY
CITY REDEVELOPMENT AGENCY (“Assignee” or the “Agency™), a body corporate and
politic constituting an instrumentality of the City of Jersey City, having an address at 30
Montgomery Street, Jersey City, New Jersey 07302 and MANUFACTURERS AND
TRADERS TRUST COMPANY, a New York banking association having Corporate Trust
Powers in the State of New Jersey and having offices located in New York, New York, as
Trustee (the “Trustee™). )

I

‘ I

- I
WITNESSETH: I
I

|

WHEREAS, the Local Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et s _g)
as amended and supplemented (the “Redevelopment Law®) promotes the social and economic
improvement of the State of New Jersey (the “State™) and its several municipalities, in part, by
providing a process for the redevelopment, rehab1l1tat10n and improvement of commerolal and
industrial facilities; and ‘

WHEREAS, the Agenoy was established as an instrumentality of the Ci‘jcy of Jersey City
(the “City”) pursuant to the provisions of the Redevelopment Law with responsibility for
implementing redevelopment plans and carrying out redevelopment projects in the C1ty, and

WHEREAS, the Agency, to accomplish the purposes of the Redevelopment Law, is
empowered to extend credit to such employment promoting enterprises in the name of the
Agency, on such terms and conditions and such manner as it may deem proper for such
consideration and upon such terms and conditions as the Agency may determine to be
reasonable; and ‘

WHEREAS, the City, in accordance with the criteria set forth in thei Redevelopment
Law, has heretofore established a portion of the City as an area in need of redevelopment, known
as the Paulus Hook Redevélopment Area (the “Redevelopment Area™); and

WHEREAS, the Redevelopment Area includes Block 13102, Lot 1.02 (the “Project
Premises™), which Project Premises is governed by the Paulus Hook Redevelopment Plan, as
supplemented by the Block 13102 Redevelopment Plan (collectively, the {Redevelopment
Plan®), copies of which, as constituted as of November 22, 2016 have been filed in the Office of
. the Clerk of the City, located at City Hall, 280 Grove Street, Jersey City, New Jersey; and

. . . |

WHEREAS, the Redevelopment Law authorizes the Agency to arrange i‘or contract with
aredeveloper for the planning, construction or undertaking of any proj ect or redevelopment work
in an area designated as an area in need of redevelopment and




WHEREAS, PH Urban Renewal LLC (the “Redeveloper”), acquired an option to
purchase the Project Premises, and as the contract purchaser of the Project |Premises, made
application to the Agency to be designated as the redeveloper to redevelop the PrOJect Premises;
and

- : : . :
WHEREAS, a Redevelopment Agreement, dated , 2017, was entered into
between the Agency and the Redeveloper for the redevelopment of the Project Premises (the
“Redevelopment Agreement”); and '

WHEREAS, the Redeveloper intends (o underiake a redevelopment project on the
Project Premises, which is expected to consist of construction of (i) a residential tower consisting
of up to 750 residential units, of which five percent (3%) of the revenue generating units will be
~ deed restricted for a twenty (20) year term for use as housing for moderate income households
(i.e., households which earn 80% or less of area mean income and which qualify as income
eligible for such housing under HUD guidelines), (ii) approximately 18 464 square. feet of
retail/commercial space, (iii) a school space of approximately 35,000 square! | fect in size, as
acceptable to the Jersey City Board of Education (the “JCBOE”) for use E:lS a first grade,
kindergarten and/or pre-kindergarten facility or as the JCBOE shall decide, which, once
constructed by the Redeveloper, will be conveyed to the JCBOE for nominal consideration, (iv) a
parking garage containing approximately 419 parking spaces, (v} an open spac!e plaza fronting
Christopher Columbus Drive to be constructed and maintained by the Redeveloper for public,
passive use/open space and (vi) other amenities (collectively, the “Redevelopment Project™); and

WHEREAS, in order to enhance the viability of the Redevelopment Project, the City has
granted a long-term exemption pursuant to N.J.S.A. 40A:20-1 et seq., as aménded (the “Tax
Exemption Law”), and has entered into a Financial Agreement dated ', 2017 with the
Redeveloper (the “Financial Agreement™), governing payments made to the Clty in lieu of real
estate taxes on the Redevelopment Project; and . i

|

WHEREAS, the Financial Agreement provides for the payment by the {Redeveloper of,
among other things, a Base Annual Service Charge (as defined in the Financial Agreement, the
“Base Annual Service Charge™) and a Pledged Annual Service Charge (asi defined in the
Financial Agreement, and as the same may be amended, revised or recalculateéd from time-to-
time pursuant to the terms thereof, the “Pledged Annual Service Charge™); and i ’

: , !

WHEREAS, pursuant to the Redevelopment Law, the Redevelopment Project is a
redevelopment project in a redevelopment area, within the meaning of such law,!and the Agency
has agreed in the Redevelopment Agreement to issue the Bonds pursuant to the Redevelopment
Area Bond Financing Law, as amended and supplemented, N.J.S.A. 40A:12A-64 et seq. (the
“RAB Law”), to finance a portion of the costs of the Redevelopment Project; and

WHEREAS pursuant to the Redevelopment Law, including the RAB Law the Agency
has determined to issue its Redevelopment Area Taxable Bonds (PH Urban Renewal LLC
Project), Series 2017 (the “Bonds™), in the aggregate principal amount of not to exceed
$1,000,000, which may be issued in one or more series, to: (i) fund certain of the costs of the
Redevelopment Project; (ii) fund capitalized interest on the Bonds; and (iii) pay certain costs




incidental to the issuance and sale of the Bonds, together with other costs permltted by the
Redevelopment Law (collectively, the “Project™); and : \

WHEREAS, following the issuance of the Bonds, the proceeds will be deposited under a
Trust Indenture, dated the date hereof (the “Indenture”), between the Agency and the Trustee,
and applied in accordance with a Funding Agreement, by and among the Agency, the
Redeveloper and the Trustee (the “Funding Agreement™), to fund a grant by| the City to the
‘RedeveIoper to pay costs of the Project; and

\

WHEREAS, the Financial Agreement provides at Section 4.1.1i1., that: Qi) as security for
the Bonds, the City and the Redeveloper agree to and thereby assign all of their interest in each
Pledged Annual Service Charge to the Trustee to pay, and secure the payment of, the-Bonds; (ii)
the City’s pledge of the Pledged Annual Service Charge shall be absolute; (iii) the Pledged
Annual Service Charge shall not be included in the general funds of the City; and (iv) the City’s
obligation to pay the Pledged Annual Service Charge to the Trustee shall be a limited obligation
of the City, payable by it only to the extent of payments of Pledged Annual Service Charges
received from the Redeveloper, and shall not constitute a general obligation of the City; and :

WHEREAS, the Agency, the City and the Trustee are entering into thls Pledge and
Assignment Agreement to further memorialize the pledge and assignment of the! Pledged Annual
Service Charges to the Trustee as security for the Bonds; and

WHEREAS, the execuiion and delivery of this Assignment have been|duly authorized
by the parties hereto and all conditions, acts and things necessary and required by the
Constitution or statutes of the State of New Jersey or otherwise to exist, to havehappened, or to
have been performed precedent to or in the execution and delivery of this Assignment do exist,
have happened and have been performed.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged by the Assignor, the
Assignor covenants and agrees with the Assignee as follows: :

1. The Assignor hereby absolutely and presently grants, convey]s, transfers and
assigns unto the Assignee all of the right, tifle and interest of the Assignor (unless otherwise
expressly provided herein, or unless the context clearly requires otherwise, capitalized terms

used in this Assignment shall have the meanings ascribed thereto in the Financial Agreement):
\

a. in and to all of the Pledged Annual Service Charges (Which assignment
herein is intended to further memorialize the assignment by the Assignor to the Trustee in each
Financial Agreement; which assignment shall be deemed to be an assignment by the Assignor to
the Assignee, and by the Assignee to the Trustee under the Indenture);

b. in and to all rights to collect and enforce the rights to the Pledged Annual
' Service Charges, including the right to interest, penalties and costs of collectionlrelating thereto;
and , |

i




|
: .

c. the Assignor represents and warrants that this A551gnment has been duly
authorized by all necessary actions on the part of the governing body and upon execution and
delivery will constitute a legal, valid and binding obligation of the Assignor, enforceable against
the Assignor in accordance with the terms and the provisions of this Assignment, except as may
be limited by bankruptcy laws or other creditors rights in general. |

The foregoing are referred to herein as the “A351gned Rights”. 'I“hls Assignment
is an unconditional, absolute and present assignment and not a mere assignment in the nature of a
pledge or the mere grant of security interest. |

|
2. The Assignor represents, warrants and agrees that: ;
a. the Assignor is entltled to receive all of the Pledged Annual Service
Charges in‘accordance with the terms of the Financial Agreement; -

b. the Assignor has not previously sold, assigned or transferred the Assigned
Rights (except as set forth in the Financial Agreements);

C. the Assignor has full power and authority to assign the Assigned Rights to
- the Assignee and has taken such actions as are necessary in order to effectuate this Assignment;

d. the Assignor shall not sell, assign or transfer the Assigned Rights during
the term of the Assignment, except as assigned hereunder;

e. the Assignor will, from time to time, execute upon request of the Assignee
or the Trustee, any and all instruments requested by the Assignee or Trustee to carry this
instrument info effect or to accomplish any other purposes reasonably deemed bx the Assignee or
the Trustee to be necessary or appropriate in connection with this Assignment; and

. |
f. - in addition to such other rights and remedies the Assignee may elect to

- pursue at law or in equlty, the Assignor will take such action as the Assignee or the Trustee shall
reasonably request in-order that the Assignee may realize the benefits of this Ass1gnment and
receive the Pledged Annual Service Charges; such actions may include, but shall not be limited
to, conductmg an In Rem Foreclosure action in accordance with the provisions of the Tax Sale
Law, constituting Chapter 237 of the Pamphlet Laws of 1918 of the State of New Jersey and the
acts amendatory thereof and supplemental thereto (the “Tax Sale Law”, cod1ﬁed in N.J.S.A.
54:5-1 et seq.), provided the Assignor is permitted by law to conduct such In Rem Foreclosure
action on behalf of the Assignee. !

3. . It is mutually agreed that as security for the Bonds, and any bonds or notes issued
for the purpose of refunding the Bonds, the Assignee is authorized to pledge and assign all of its
interest in this Assignment to the Trustee as part of the pledge of the Trust Estate under the
Indenture or under any supplemental indenture executed in conjunction with an3!/ bonds or notes
issued for the purpose of refunding the Bonds.




4. This Assignment shall not operate to festrict or prevent the Assignor or Assignee
from pursuing any remedy that it now or hereafter may have because of any present or future
breach of the terms or conditions of the Financial Agreement, the Bonds, or the Indenture.

5. The Assignee shall be accountable only for the Pledged Annual Service Charges
that the Assignee actually receives under the terms hereof. o :

6. Failure of the Assignee to do any of the things or exercise any of the rights,
interests, powers or authorities hereunder shail not be construed to be a waiver of any of the
rights, interests, powers or authorities hereby assigned and granted to the Assignee.

7. The Assignor will not modify, change, alter, supplement, amend, surrender or
accept surrender of the Assigned Rights without the Assignee’s prior written. consent, which
consent shall not be unreasonably withheld or delayed. The Assignor shall, however, perform all
of its obligations under or pursuant to the Assigned Rights and shall enforce the rights, interest,
powers and authorities granted the Assignor pursuant to the Assigned Rights. )

8. The Assignor shall promptly notify the Assignee in the event of ahy default under

any Financial Agreement.
9. The Assignor shall cause this Assignment and each Financiaﬂ Agreement {(or

evidence of same) to be recorded in such public offices in which such filing an(ii recording may
be necessary to constitute record notice of this As&gnment and the terms and prov151ons hereof
as applicable to the RAB Law.

10. Upon the redemption or defeasance, as the case may be, of the Bonds and the
payment and performance of all other obligations secured hereby, this A531gnment shall
terminate and upon the request of the Assignor and at its expense, the A351gnee shall execute a
release hereof.

11. This Assignment inures to the benefit of the named Assignee an;d its successors
and assigns and binds the Assignor and the Assignor’s successors, assigns and legal
representatives, heirs, legatees and devisees, - :

12. Any notice required hereunder to be sent by any party to anotheir party shall be -
sent to all other parties hereto simultancously by certified or registered maﬂ return. receipt
requested, as follows:

a. “When sent to the A581gn0r ‘it shall be addressed to the Corporatlon Counsel, City
Hall, 280 Grove Street, Jersey City, New Jersey 07302, i

b. When sent to the Agency it shall be addressed to the Jersey City;Redevelopment
Agency, 30 Montgomery Street, Jersey City, NJ 07302 Attn:" Executive Director.

C. The Trustee shall be provided copies of all notices given ]iéreun:ler which shall
be addressed to Manufacturer and Traders Trust Company, An Affiliate of M&T Bank,
Tnstitutional Client Services| Public Finance and Agency, 166 Metcer Qtreet Suite 2R,




New York, NY 10012, Attn: Brooks von Arx, 212-941-4413 (direct) | 212-343-1079
(fax), email: bvonarx@wilmingtontrust.com. '

d. The Redeveloper shall be provided copies of all notices given hereunder which
shall be addressed to PH Urban Renewal LLC, 1865 Palmer Avenue, Suite 203,
Larchmont, New York 10538, Attn: Ron Moelis and Ieffrey Feldman, Esq

13. ° If any term or provision of this Assignment, or theapphcaﬁon thereof to any
person or circumstances shall, to any extent be invalid or unenforceable, the remainder of this
Assignment, ot the apphcatlon of such term or provision to persons or cncumst%mces other than
those. as to which it is held invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Assignment shalI be valid and be enforced to the fullest extent permitted by
law.

14. Neither the Assignor nor its officers, members, employees, ageints or directors
shall have any personal liability hereunder, the Assignee’s recourse to.the Asszgnor being limited

to the Assigned Rights.

(Signatures to appear on following page).




IN WITNESS WHEREOPF, the Assignor and the Assignee have caused
to be duly executed and delivered as of the date and year first above written.

this Assignment

ATTEST: CITY OF JERSEY CITY
_ By:
Sean J. Gallagher Robert J. Kakoleski

Deputy Clerk ' Business Administrator.

[SIGNATURE PAGE TO PLEDGE AGREEMENT]




ACKNOWLEDGED AS OF THE DATE FIRST ABOVE WRITTEN:

JERSEY CITY REDEVELOPMEN[ AGENCY

By:

David P. Donnelly, Executive Director

MANUFACTURERS AND TRADERS TRUST
COMPANY, as Trustee I

By:

Authorized Officer

[SIGNATURE PAGE TO PLEDGE AGREEMENT] , |




ACKNOWLEDGEMENT

STATE OF NEW JERSEY
: SS.
COUNTY OF HUDSON

On this _ day of , 2017, before me, the subscriber, an officer duly
authorized to take acknowledgements for use in the State of New Jersey, personally appeared
Robert. J. Kakoleski, Business Administrator of the City of Jersey City, known to me to be the
person whose name is subscribed to the ‘within instrument, having been duly authorized by

proper action of the City, and acknowledged to me that he executed the same as the Voluntary act
of the City. |

STATE OF NEW JERSEY ?
: SS.
COUNTY OF HUDSON

On this  day of , 2017, before me, the subscriber, an officer duly
authorized to take acknowledgements for use in the State of New Jersey, pers'onally appeared
Sean Gallagher, RMC, the Deputy Clerk of the City of Jersey City, known to me to be the person
whose name is subscribed to the within instrument, having been duly authorized by proper action

of the City, and acknowledged to me that he executed the same as the voluntary act of the City.




City Clerk File No.___ 0rd. 17-009

Agenda No. L3 1st Reading

Agenda No. 4.8 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS AWHOLE
offered and moved adoption of the following ordinance:

CiTY ORDINANCE 17-009

TITLE: AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC)
ARTICLE XITPARKING, STANDING AND STOPPING) SECTION 332-31(P ARKING
RESTRICTIONS FOR STREET CLEANING PURPOSES) AMENDING THE PARKING
RESTRICTIONS FOR STREET CLEANING PURPOSES ON BERGEN AVENUE FROM
VAN NOSTRAND AVENUE TO SIP AVENUE :

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article XIII(Parking, Standing ard Stopping) of the Jersey City Code is
hereby supplemented as follows:

Section 332-31 Parking restrictions for street cleaning purposes.
No person shall park a vehicle upon any of the streets or sides of the streets either
in whole or in part, during the hours of the days listed below.

Days
Name of Street Side of the Week Hours Limits :
Bergen Av [Both Sum to Sat 7:00 a.m, to 9:00 am, Sip Av to Montgomery 5t)
East MandTh 7:00 am, to 8:00 am, Montgomery Ay to Sip Av
West Tuand Fri 7:00 a.m. to 8:00 a.m. Sip Av to Montgomery St
East [M W and F] 10:00 a.m. to Noon Van Nostrand Av to Montgomery St
Mand Th
West  [TuThoand Saf] 10:00 am.toNoon . Montgomery Stto Van Nostrand Av
Tuand F

2. All ordinances and parts of ordinances inconsistent herewith are hereby repesled.

3. This ordinance shall be & part of the Jersey City Code as though codified and fully set forth therein, The City
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code,

4, This Ordinance shall take effect at the time and in the manner as provided by law.

5. The City Cletk and Corporation Counsel be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there
is a conflict between those numbers and the existing code, in order to avoid confusion and possible accidental
repealers of existing provisiens. '

NOTE: The new material to be inserted is underscored; the material to be repealed is in [brackets].

IDS:pel
(12,19.16)
APPROVED: ﬂ %/ [’7
Director of Traffic & Transportation
APPROVED AS TO LEGAL FORM APPROVED: Q\Mi—— Q - Q*(Amyﬁe\.
s g
Corporation Counsel Business Administrator

Cerfification Required O
Not Required I




RESOLUTION FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration,
Incomplete or vague fact sheets will be refurned with the resolution.

Full Title of Resolution

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE
XIMI(PARKING, STANDING AND STOPPING) SECTION 332-31(PARKING RESTRICTIONS FOR STREET
CLEANING PURPOSES) AMENDING THE PARKING RESTRICTIONS FOR STREET CLEANING
PURPOSES ON BERGEN AVENUE FROM VAN NOSTRAND AVENUE TO SIP AVENUE

Initiator
Department/Divigion | Administration Engineering, Traffic and Transportation
Name/Title Joae D’Souza at the request of Frank Director of Traffic & Transportation
Lamparelli, Director of Sanitaticn, Department
of Pyblic Works on behalf of Gerald MecCann,
Supervisor - Street Sweepers
201.547.4470
Phone/email 201.547.4470 TOAO@jenj.org

Note: Initiator must be available by phone during agenda meeting {Wednesday prior to council meeting (@ 4:00 p.m.)

Resolution Purpose

AN ORDINANCE AMENDING THE PARKING RESTRICTIONS FOR STREET CLEANING PURPOSES ON
BERGEN AVENUE FROM VAN NOSTRAND AVENUE TO SIP AVENUE

The changes to the parking restrictions for street cleaning purposes along the entire length of Bergen Avenue have been
proposed at the request of the Director of Sanitation on behalf of the Supervisor —Street Sweepers. In the Supervisor’s
opinion it is not necessary to sweep the section of Bergen Avenue from Van Nostrand Avenue to Montgomery Street six
times a weck and for the section of Bergen Avenue from Montgomery Avenue to Sip Avenue, we do not street sweep
on Sundays and the sweeping is completed by 8 a.m.

1 certify that all the facts presented herein are accurate.

7 ‘ » ’ .
V/ﬁ/ //2/ - Y/ YA
Director ofﬁffﬁ: & Transportation Date

Haln

Sigua,ﬁﬁ'e-of Department Director Date




Ord. 17-009
ORDINANCE NO.
i) _ 743 FEB 08 2007
An ordinance supplementing Chapter 332 (Vehicles and Traffic)
Article XTIl (Patking, Standing and Stopping) Section 332-31
{Parking Restrictions for Street Cleaning Purposes) amending the
parking restrictions for street cleaning purposes on Bergen Avenue
from Van Nostrand Avenve to Sip Avenue.
RECORD OF COUNCIL VOTE ON INTRODUCTICN IAN 2 & 3i7 & -O
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSCN AYE | NAY | N.V.
GAJEWSKI / YUN S RIVERA. v
GADSDEN / OSBORNE Adsenlr || WaTTERMAN S
BOGGIANO 7 ROBINSON o LAVARRO, PRES. v
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING FER 08 20817 9-0
Councifpersen ALl moved, seconded hy Councilperson_ & 77 & £/ to closa PH,
COUNCILPERSON | AYE | NAY | N.V. |ICOUNCILPERSON AYE | NAY | NV. |[COUNCILPERSON AYE | NAY | N.V.
GAJEWSKI v YUN v RIVERA s
GADSDEN v OSBORNE v WATTERMAN 'y
BOGGIANO v ROBINSON s LAVARRO, PRES. v
v Indicates Vote N.Y.--Not Voting (Abstain)
SPEAKERS:
RECORD OF COUNCIL VOTE CN ANMENDMENTS, IF ANY
Councilperson moved to amend* Ordinance, seconded by Councilperson S adopted
COUNCILPERSON AYE | NAY [ N.V. ||COUNCILPERSON AYE [ NAY | NV. [|COUNCILPERSON AYE | NAY | NV
GAJEWSKI YUN RIVERA
GADSDEN OSBCORNE WATTERMAN
BOGGIANQ ROBINSON LAVARRO, PRES,
RECORD OF FINAL COUNCIL VOTE EER ne gt GO
COUNCILPERSON [ AYE | NAY | N.V. [JCOUNCILPERSON | AYE | NaY | N, [J COUNGILPERSON ™ [TAYE | NAY | N.V.
GAJEWSKI v YUN v RIVERA s
GADSDEN v QSBORNE v WATTERMAN v
BOGGIANO v ROBINSON v LAVARRO, PRES. |/
¢ Indicates Vote N.V.--Not Veting {Abstain)
Adopted on first reading ofthe Council of Jersey Gity, N.J.on jAN 25 07
Adapted on second and final reading after hearing on FEB D 8 2017
This is fo certify that the foregoing Ordinance was adopted by APPROVED:
the Municipal Council at its mgeting on FEB ﬁ 8 2017
. 1
P Rolando fi Lavarro, Jr., Council President
[X City Clerk
Robert B)U:he. ity Clerl Date FEB 8 M7
*Amendment(s):
APPROVED,;
Steven M. Fulop, Mayor
Date FEB § 4 2097
FEB 10 2017

Date o Mayor




City Clerk File No. Ord. 17-014

Agenda No. 3.8 1st Reading

Agenda No. 4.0 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE ~ 17-014

TITLEAN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE
I (PARKING, STANDING AND STOPPING) AND ARTICLE IX (PARKING FOR THE
DISABLED) OF THE JERSEY CITY CODE DESIGNATING A RESERVED PARKING
SPACE(S) 270 ARMSTRONG AVENUE; 119 BALDWIN AVENUE; 396 BALDWIN AVENUE;
132 BARTHOLDI AVENUE; 25 BENTLEY AVENUE; 630 BERGEN AVENUE; 173 BIDWELL —-
AVENUE; 160 BLEECKER STREET; 42 BOYD AVENUE; 207 BOYD AVENUE; 272 CHAPEL
AVENUE; 12 CLAREMONT AVENUE; 290 CLERK STREET; 27 CORBIN AVENUE; 300
DUNCAN AVENUE; 276 EGE AVENUE; 130 ESSEX STREET; 37 FERRY STREET; 57-39
FLEET STREET; 1035 GARFIELD AVENUE; 201 GATES AVENUE; 113 GRANT AVENUE;
96-98 HIGHLAND AVENUE; 48 JEWETT AVENUE; 79 LEMBECK AVENUE; 279 LIBERTY
AVENUE; 115 LINCOLN STREET; 29 MADISON AVENUE; 196 MANHATTAN AVENUE; 167
MONTICELLO AVENUE; 71 NELSON AVENUE; 71 NORTH STREET; 157 ORIENT
AVENUE; 236 PALISADE. AVENUE; 336 PALISADE AVENUE; 26 PARK STREET; 67
POPLAR STREET; 193 PRINCETON AVENUE; 21 RANDOLPH AVENUE; 185B RANDOLPH
AVENUE; 202 SEAVIEW AVENUE; 39 STEVENS AVENUE; 84 TERHUNE AVENUE; 76
THORNE STREET; 82 THORNE STREET; 28 UNION STREET; 48 UNION STREET; 118
WILKINSON AVENUE; 114 ZABRISKIE STREET AND AMEND THE RESERVED PARKING
SPACE AT 20 STEVENS AVENUE AND REPEAL THE RESERVED PARKING SPACKE AT 191
FAIRVIEW AVENUE; 26 GATES AVENUE; 33 LONG STREET AND 255 NEW YORK
AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article 11l (Parking, Standing and Stopping) and Article IX {Parking for the
Disabled) of the Jersey City Code is hereby supplemented as follows:

Section 332-29 Disabled Parking Manual
Section 332-69 Restricted parking zones in front of or near residences of disabled drivers.

PARKING FOR THE DISABLED
Restricted parking spaces, (ineasuring approximately 22 feet in length) in front of residential building
for use by persons who have been issued special vehicle identification cards by the Division of Motor
Vehicles and handicapped parking pertnits issued by the Traffic Division.

Tri Nguyen 270 Armstrong Av [191 Fairview Av]
Reyna and Juan Garcia 119 Baldwin Av

Melanie Swords 396 Baldwin Av

Wynea McCory 132 Bartholdi Av

Jean Matthews 25 Bentley Av
Olmedo Evertz, 630 Bergen Av
Moelissa Murray 173 Bidweil Av
George Campbel] 160 Bleecker St
Lucille Carmichael 42 Boyd Ay
Wanda Rivera 207 Boyd Av
David Melendez 272 Chapel Av
Monica Merritt 12 Claremornt Av
Gail Matthews 290 Clerk St
Wellington Penghetrera 27 Corbin Av
Jesusita Gonzalez 300 Duncan Av

JDS:pct
{01.13.17)
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Continualion of City Ordinance 17-014
4

Blanca Gonzalez 276 Ege Av
Mary Hadewyez, 130 Essex St

" John LiBotti 37 Ferry St
Joseph Gonralez, Jr. 57-59 Fleet. 5t
Gail Jones 1035 Garfield Av
Carmen Rivera 201 Gates Av
Enoch McKinney 113 Grant Av
Samni Hanna 96-98 Highland Av
Anthony Lombardi 48 Jewett Av
Pau] Aghe 79 Lembeck Av

- Joyce Tuzzo . 279 Liberty Av
Cristino Rodriguez 115 Lincoln St
Annie Hayne 29 Madison Av
Patricia Wadleigh . 196 Manhattan Av
Avaa Assouab 167 Monticetlo Av
Bhupendra Hirpara 71 Nelson Av
Vidal Lopez 71 North St

Vera Smith
. Angel Ortiz
Lizette Santiago
Anna Lewis
_ Taisha Fragosa
Cindy Merchan
Maudene Gamble
Rhonda Robinson
Donna Burgess
Luther {Geraldine] Davis
- Pearl Bland
Virgen LaBoy
Richard Santorp
"Angel DeJesus
James Herring
Willie Edge

Tari Baskerville and Kellie McCluney

Anjana Parikh

157 Orient Av
258 Palisade Av
336 Palisade Av
26 Park St
67 Poplar St
193 Princeton Av
21 Randolph Av

1858 Randolph Av
202 Seaview Av

20 Stevens Av
39 Stevens Av
84 Terhune Av
76 Thorne St
82 Thome St
28 Union St
48 Union St
128 Wilkinson Ay
114 Zabriskie St

[255 New York Av]
[26 Gates AV}

[33 Long 5]

2, All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance skall be a part of the Jersey City Code as though codified and incorporated in the official copies of the

Jersey City Code.

4. This ordinance shall take effect at the time and int the manner as prescribed by law,

5. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section mmmbers if
codification of this ordinance reveals a conflict between those numbers and the existing code, in order to avoid confusion

and possible accidental repealers of existing provisions.

NOTE: The new material to be inserted is underscored; the material to be repealed is in [brachers].

JDS:pel
(01.13.17)

APPRCOVED'AS TO LEGAL FORM

Corporation Counsel

Gerlification Requived 3

Not Required (|

APPROVED: {AK‘LV‘

Director og-ﬁﬁc & Ymﬁnﬁ\ortatiou
APPROVED: \M—Q R-. Ounﬁﬁ-ﬂ\

TR

]

Business Administrator




ORDINANCE FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration,
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEAICLES AND TRAFFIC) ARTICLE III (PARKING,
STANDING AND STOPPING) AND ARTICLE IX (PARKING FOR THE DISABLED) OF THE JERSEY CITY
CODE DESIGNATING A RESERVED PARKING SPACE(S) 270 ARMSTRONG AVENUE; 119 BALDWIN
AVENUE; 396 BALDWIN AVENUE; 132 BARTHOLDI AVENUE; 25 BENTLEY AVENUE; 630 BERGEN
AVENUE: 173 BIDWELL AVENUE; 160 BLEECKER STREET; 42 BOYD AVENUE; 207 BOYD AVENUE; 272
CHAPEL AVENUE; 12 CLAREMONT AVENUE; 290 CLERK STREET; 27 CORBIN AVENUE; 300 DUNCAN
AVENUE; 276 EGE AVENUE; 130 ESSEX STREET; 37 FERRY STREET; 57-59 FLEET STREET; 1035
GARFIELD AVENUE; 201 GATES AVENUE; 113 GRANT AVENUE; 96-98 HIGHLAND AVENUE; 48
JEWETT AVENUL; 79 LEMBECK AVENUE; 279 LIBERTY AVENUE; 115 LINCOLN STREET; 29
MADISON AVENUE; 196 MANHATTAN AVENUE; 167 MONTICELLO AVENUE; 71 NELSON AVENUE; 71
NORTH STREET; 157 ORIENT AVENUE; 236 PALISADE AVENUE; 336 PALISADE AVENUE; 26 PARK
STREET; 67 POPLAR STREET; 193 PRINCETON AVENUE; 21 RANDOLPE AVENUE; 185B RANDOLPH
AVENUE; 202 SEAVIEW AVENUE; 39 STEVENS AVENUE; 84 TERHUNE AVENUE; 76 THORNE STREET;
82 THORNE STREET; 28 UNION STREET:; 48 UNION STREET; 128 WILKINSON AVENUE; 114
ZABRISKIE STREET AND AMEND THE RESERVED PARKING SPACE AT 20 STEVENS AVENUE AND
REPEAY, THE RESERVED PARKING SPACE AT 191 FAIRVIEW AVENUE; 26 GATES AVENUE; 33 LONG
STREET AND 255 NEW YORK AVENUE

Initiator
Department/Division | Administration Engineering, Traffic and Transportation
Name/Title Joao D’Souza at the request of Councitwoman | Director of Traffic & Transportation
Joyee Watterman, Chairwoman of the
Municipal Council Cemmittes for Disabled
Parking
Phone/email 201.547.4470 JOAO@jenj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m. )

Ordinance Purpose

To designate a reserved parking space, repeal or amend an existing reserved parking space at various locations
throughout the City.

All applicants have submitted applications to the City of Jersey City that were reviewed and approved by the
Municipal Council Committee for Disabled Parking.

I certify that all the facts presented herein are acearate.

/7 r

%recto of"I: {fic & Transportation ) Date
. sk

Signature @partmem Direetor Date




‘Ordinance of the City of Jersey City, N.J

Ord.

ORDINANCE NO.
TITLE:

An erdinance supplementing Chapter 332 {Vehicles and Traffic) Article Tl {Parking, Standing and Stepping) and

3.

17-014

B JAN 25 2017 4.0

FEB 08 200

Article I¥ (Parking for the Disabled) of the Jersey City Code designating a reserved parking space(s) 270
Armstrong Avenue; 119 Baldwin Avenue; 396 Baldwin Avenue; 132 Barihold] Avenue; 25 Bentley Avenue; 630
Bergen Avenue; 173 Bidwell Avenue; 160 Bleecker Strect; 42 Boyd Avenue; 207 Boyd Avenue; 272 Chapel
Avenue; 12 Claremont Avenue; 290 Clerk Street; 27 Corbin Avenue; 300 Duncan Avenue; 276 Ege Avenue; 130
Essex Street; 37 Ferry Sireet; 57-59 Fleet Street; 1035 Garfield Avenue; 201 Gates Avenue; 113 Grant Avenue;
96-98 Highland Avenue; 48 Jewett Averue; 79 Lembeck Avenue; 279 Liberty Avenue; 115 Lincoln Street; 29
Madison Avenue; 96 Manhattan Avenue; 167 Monticello Avenue; 71 Nelson Avenue; 71 Norih Street; 157
Orient Avente; 236 Palisade Avenue; 336 Palisade Avenue; 26 Park Strest; 67 Poplar Strect; 193 Princeton
Avenue; 21 Randolph Avenue; 185b Randolph Avenue; 202 Ssaview Averiue; 39 Stevens Averue; 84 Terhune
Avenue; 76 Thorne Street; 82 Thorne Street; 28 Union Street: 48 Union Street; 128 Witkinson Avenue; 114
Zabriskie Street and Amend the Reserved Parking Space at 20 Stevens Avenue and Repeal the Reserved Parking
Space at 191 Fairview Avenue; 26 Gafes Avenue; 33 Long Street and 255 New York Avenue.

RECORD OF COUNCIL YOTE ON INTRODUCTION

JAN 25 2017 8-0

COUNCILPERSON AYE § NAY | N.V. || COUNGILPERSON AYE | NAY | NV, || COUNCILPERSON AYE | NAY | NV
GAJEWSKI N YUN v RIVERA v
GADSDEN \/ OSBORNE ABSENT WATTERMAN \/
BOGEIAND N ROBINSON v LAVARRO, PRES. |/
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING FEB 0 § 20%
Councilperson A Af moved, seconded by Councilperson_ v TTEAMA & to close P.H. '
COUNCILPERSON AYE | NAY | N.V. |[COUNCILPERSON AYE | NAY | NV, ||COUNCILPERSON AYE {NAY | NV,
GAJEWSKE v YUN N4 RIVERA v
GADSDEN v OSBORNE Y, WATTERMAN v
BOGGIANO AbSe T ROBINSON o LAVARRD, PRES. ¥
v Indicates Vote M.V.~-Not Voting (Abstain)
SPEAKERS:
RECORD OF GOUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson moved to amend®* Qrdinance, seconded hy Councilperson 8 adopted
COUNCIL.PERSON AYE | NAY | N.V. | [COUNCILPERSON AYE | NAY | N.V. |[COUNCILPERSCN AYE | NAY | N.V.
GAJEWSKI YUN RIVERA
GADSDEN OSBORNE WATTERMAN
BOGGIANO ROBINSCN LAVARROQ, PRES,
RECORD OF FINAL COUNGIL VOTE FEB 08 0 20
COUNGILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. {| COUNCILPERSCN AYE 1 NAY | NV,
GAJEWSK| N YUN 7/ RIVERA v
GADSDEN v DSBORNE v WATTERMAN v
BOGGIANG v ROBINSON / LAVARRO,PRES. | ¢
v Indicates Yolg N.V.--Not Voting (Abstain)
25 20
Adopted on first reading ofthe Council of Jersay City, N.J.on JAN "
Adopted on second and final reading after hearing on FEB 03 w7
This is to certify that the foregoing Crdinance was adopted b AFPROVED:
the Municipal Council at its rpeeting on FEB 03 2@{7 ’3 f e
o i Rolanda R. Lavarro, Jr., Council President
U Robert Byme, City Clerk
Date FEB 08 m7
*Amendment{s):
APPROVED:
L\_—Fﬂ§§yﬁﬁtﬁmmrwbwm-
Date FEB 14 2017

FEB 1.0 2017

Dafeto Mayor,




City Clerk File No.
Agenda No.
Agenda Mo.

Ord. 17.0%13
3.4
4.¢

1st Reading

2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

APPROVED AS TO LEGAL FORM APPROVED:

CITY ORDINANCE 17-013

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE. CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE FOR
CHAPTER 345, ARTICLE V- ZONING AND DESIGN STANDARDS

WHEREAS, the Municipal Couneil, pursuant to NJSA 40:55D-62, may adopt or amendia zoning
ordinance relating to the nature and extent of the uses of land and of buildings and structures thereon; and
WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-64, has sought and recewed the
recommendations of the Jersey City Planning Board relative fo these issues; and

WHERAS, there is a need to respond to the 2012-2013 and 2014-2015 Annual Zoning Board Report
recommending changes to the this portion of the R-1 zone due to the high volume of variances requested,
and an extensive analysis of the existing density, height, and geographical constraints; an;d

WHEREAS, the Planning Board voted to recommend adoption of this amendment by thl;: Municipal
Council at their November 1, 2016 regular meeting;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the
Jersey City Land Development Ordinance, be and is hereby amended as follows (Material indicated by
strikethrough like this is existing material that is intended to be deleted. Material mdmated by bold italic
Iike this is new material that is intended to be enacted):

BE IT FURTHER ORDAINED THAT: |

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed:

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein.

The City Clerk shall have this ordinance codified and incorporated in the official copies of the
Jersey City Code. ’
C. This ordinance shall take effect at the time and in the manner as provided by law
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to
change aty chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible repealers of existing provisions,

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing
on the adoption of this Ordinance to the Hudson County Planning board and to all other persons
entitled thereto pursuant to N.J.S. 40:55D-15 and N.J.8, 40:55D-63 (if reqmred) Upon the
adoption of this Ordinance after public hearing thereon, the City Clerk is hereby dn‘ected to publish
notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the
Hudson County Planning Board as required by N.J.S. 40:55D-16. The clerk/h 1l alspfotthwith
transmit a copy of this Ordinance after final passage to the Municipal Tax Assessor L equired by

N.I.S. 40:49-2.1. 1
/@-//%?

oi-Carter, PP, AICP,

=7

APPHOVED:/7

Corparation Counsel usiness Administrator

Certification Required |
Not Required 0




ORDINANCE/RESOLUTION FACT SHEET —~ NON-CONTRACTUAL i
This summary sheet is to be attached to the front of any resolution/ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the resolution/ordinance.

Full Title of Ordinance/Resolution ‘

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF J]:?JRSEY CITY
ADOPTING AMENDMENTS TO THE JERSEY CITY LAND DEVELOPMENT
ORDINANCE FOR CHAPTER 345, ARTICLE V - ZONING AND DE‘SIGN

STANDARDS |
?
Initiator 1y )
Department/Division | HEDC A\ Wa City Planning
Name/Title Maryann Bueci-Carter, PP, AICP Y N Acting Director
Tanya R. Marione PP, AICP Principal Planner
Phone/email 201-547-5010 ' tanyam@)jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Purpose

use and intensity than the current R-1 zoning, The major points are:

» Zoned by Density: 75 units an acre = 4 units on a 25x100 lot
|

Street, or Coles Street

the 4™ floor must be setback a minjmum of 15 ft
* Minimum Lot Size 18x100 (3units)
* Lot Coverage 75% (less pavement) ‘

* Parking prohibited lots under 50 ft wide, over 50 ft wide .5 space: 1 u:nit

* No curb cut permitted on Brunswick, Monmouth or Coles Street

gravel, etc

This ordinance creates a new zone, that after much analysis is more comparable to the existing

* Retail or office space permitted on the ground floor along Brunswick? Street, Monmouth

*  Maximum Height 4 stories, 42 ft; except on streets with ROW less than 60 fi, and then

» Requirements on acceptable materials for lot coverage: pavers, porous pavement,

sented herein are accurate.

5tz

Signature of D{p artmentDirector Date




Department of Housing, Economic Development & Commerce

Division of City Planning

Inter-Office Memorandum

DATE: January 4, 2017
TO: Council President Lavarro, Anthony Cruz, Maryann Bucci-Carter
FROM: Tanya R. Marione PP, AICP

SUBJECT: Amendments to the Land Deve]opment Ordinance for the creatlon of a new zone: R-5,
Low Rise, Mixed Use Zone

The new R-5 would enbompass the proposed area;

) ..:m IIIII= ;%é
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R-5 ZONE DISTRICTS 2016 MARCH 1, 2016
ZONING MAP AMENDMENT

agend ' 1 Inoh = 300 feet N A
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[ ourrans Zone Boundaries - e i i
e —

777} Propesed R-B Zahe Disticta

» Zoned by Density: 75 units an acre = 4 units on a 25x100 lot

» Retail or office space permitted on the ground floor along Brunswick Street, Monmouth
Street, or Coles Street

+ Maximum Height 4 stories, 42 ft; except on streets with ROW less than 60 fi, and then
the 4™ floor must be setback a minimum of 15 ft ‘

»  Minimum Lot Size 18x100 (3units)

* Lot Coverage 75% (less pavement)

» Parking prohibited lots under 50 ft wide, over 50 ft wide .5 space: 1 unit

* No curb cut permitted on Brunswick, Monmouth or Coles Street

» Requirements on acceptable materials for lot coverage: pavers, porous pavement gravel,
etc




Amendment to Jersey City Land Development Ordinance for Chapter 345,
Article V, Section 44 - R-5 Low Rise Residential, Mixed Use zone ‘

§ 345-44. - R-5 Low Rise Residential, Mixed Use Zone

A. Purpose, The purpose of this district is to provide development regulations
contextual to the existing predominantly two to four story multifamily
neighborhood with occasional retail venues. Moreover, the intent of the zoning
regulations are to protect the historically low-rise nature of the neighborhood from
inappropriate infill such as: buildings greater than 4 stories, detached buildings,
front yard parking, and ground floor garages on lots smaller than 4,0[:)0 square feet.
Additionally, the purpose of the zoning in this district is to address and mitigate the
impact the flooding in low laying vulnerable areas, and create a more resilient
neighborhood for futuregenerations.

B. Permitted principal uses:

© @ =N o o

1,

12.

Residential

Retail sales of goods and services on the ground floor along Brunswick
Street, Monmouth Street, or Coles Street, or other locations where there
are existing, legal storefront

Professional offices and medical offices on the ground floor along
Brunswick Street, Monmeouth Street, or Coles Street, or other locations
where there are existing, legal storefronts.

Cafe on the ground floor along Brunswick Street, Monmouth Street, or
Coles Street, or other Jocations where there are existing, legal storefront

Schools.

Governmental uses. . i
Houses of worship.
Parks and playgrounds,

Home occupations (See 345-60.G.2, Standards for Specific Accessory Uses.
a. Home Occupations).

. Live Work

Any building that can be dated back to 1890 shall not be demolished
without written consent from the Historic Preservation Officer. It is within
the Historic Preservation Officer's purview to refer the determination of
the appropriateness of democlition to the Historici Preservation -
Commission. Any appeal of the Historic Preservation Officer or Historic
Preservation Commission shall be reviewed by the Zoning Board of
Adjustment.

Any combination of the above {With the exception that retail and office
are limited to the criteria above in B.2 and B.3)

C. Bulk Standards:




i
1. Alilots legally existing at the time of adoption of this ordinance ('2016) are now
conforming ' :
2. LotStandards ‘
a. Minimum Lot Size: One thousand eight hundred (1,800) squarefeet
b. Minimum Lot Width: Eighteen (18) feet. - |
¢. Minimum Lot Depth: One hundred (100) feet.

3. Setback Standards

a. Minimum Front Yard Setback: Must meet adjacent structure setback
closest to the predominant blockfront setback

b. Minimum Rear Yard Setback: Thirty (30) feet.

¢c. Side Yard Setbacks: Zero, except where there a window exists on an
adjacent structure. In that instance, the building must be setback a
minimum 3’17, starting at least 1 ft before the window.

4. Height:

a. Maximum Building Height:
Streets with 60’ Right OFf Way or larger: 4 Stories, 42 feet
Streets with less than 60° Right of Way:- 3 Stories with a 4™ Floor setback a minimum of
15 feet from the front of the building. The total height permitted is 42 feet. In the
instance the 15 ft setback cannot be met, a height variance and setback variance shail
be required.
Corner kots: The height of the lot shall be controlled by the size of the street line with
the lesser frontage. ' |

b. Minimum Floor to Ceiling Height: 9feet
c. Mezzanines are not permitted

d. Any rooftop deck and its surrounding barrier, required by code, must be
setback a minimum of 5 ft from the front of the building. Rooftop deck
shall not cover more than 30% of the roof’s available surface area except
where a green roof is installed: Where a green roof is installed, the
remaining roof area, inclusive of the setback requirements, can be covered
up to 50%, the rest must be a green roof installation.

5. Density
a. Maximum Pensity: Eighty (80} units anacre
6. Coverage Standard:
a. Maximum Building Coverage: Seventy percent (70%}

b. Maximum Lot Coverage: Eighty percent (80%).

F. Parking Standards

1. Parking is prohibited on any lots that have sole frontage on Brunswick Street,
Monmouth Street, or Coles Street.




|
_ i
2. Parking is prohibited on lots less than 40 feet wide, unless thei rear lot line is
adjacent to an alley, in which case parking is permitted in the!rear yard with
access from the alley. ;

3. Where parking is permitted, parking is required on lots 40feet wide or greater,
according to the following:

a. Residential units shall provide a minimum of 0.5 parking spaces and a
maximum of 1 parking space per unit. :

a. In no instance shall parking be permitted between the front building line
and street line.

b, Maximum width of curb cut: 10
c. Maximum width of driveway: 10

d. Only asingle curb cut, per property, is permitted; however |r'1 no instance
shall a curb cut be permitted on Brunswick Street, Monmouth Street, or
ColesStreet,

4. Parking spaces, driveways, and any type of patio shall be constructed using
pervious paving materials. The following are acceptable materials:

a. Interlocking concrete blocks

b. Permeable Pavers

¢ Open-celled pavers

d. Porous pavement, concrete orasphalt

e. Gravel

f.  Reinforced lawn

g. Or other material deemed appropriate by Planning/ZoningBoard

G. Landscaping Standards

1. All properties are required to provide street trees, except where it can be
demonstrated to Planning Staff that it is not possible to plant trees due to
underground constraints such as water or utility lines.

2. All street trees shall be in accordance with the design standards in 345-66.B.

3. ln the event a sireet. tree is removed for construction, required
repair/replacement, or for any other purpose, restoration of a street tree is
required in accordance with the design standards in 345-66.B

4, At least 20% of every lot shall be landscaped with one of the follé)wing materials:
a. Reinforced lawn
b, Ground cover
c. Rain garden ‘
d. Bioswales

e. Plants that are native, non-invasive and proven drought resistant in an
urban environment




H. Design Standards
1.

Buildings shall be designed to present a harmonious appearance in terms of

-architectural style and materials and shall be encouraged to incdrporate

historic elements found throughout the surroundingarea

Blank walls without fenestration, specifically the non-habitable portion of the
building within the flood elevations, shall incorporate fagade articulation,
recess portions of the street wall, a planter/landscaping buffer, Stairs, porches,
or any other architectural techniques to ensure visual connectwity between
the elevated first floor and the sidewalk.

Buildings where ground floor retail is permitted shalt incorporaté a cornice
element or horizontal projection above the storefront glazing separatmg
ground floor uses from the building above.
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Ordinance of the City of Jersey City, N.J. A

ﬁ% )
ORDINANCE NO. Ord. 17-013
TITLE: ~—manTrz7.  4.¢c  FEB OB 2917 _ P!

Ordinance of the Muricipal Council of the City of Jersey City
adopting amendments to the Land Development Ordinance for
Chapter 345, Article V - Zoning and design standards.

RECORD OF COUNCIL VOTE ON INTRODUCTION JANTI 207 8-6
COUNCILPERSON AYE | NAY [ N.V. || COUNCILPERSCN AYE | NAY [ N.V. || COUNCILPERSON AYE | NAY | NV,
GAJEWSKI v YUN s RIVERA v
GADSDEN Y, OSBORNE v WATTERMAN v
BOGGIANO v LAVARRO, PRES. v

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING EER 08 200 9-0
Councliperson___¢ A /ALAY moved, seconded by Councilperson_ 7542 &n4S  to close P.H.
COUNCILPERSON AYE | NAY [NV, |jCOUNCILPERSON AYE | NAY { N.V. |[COUNCILPERSON AYE | NAY | NV,
GAJEWSK! v YUN N RIVERA v
GADSDEN v OSBORNE 7 WATTERMAN v
BOGGIANO i ROBEINSON v LAVARRO, PRES. | v~
 Indicates Voie N.V.—-Not Voling (Abstain)

SPEAKERS;

TFAMES Sotomond
PIKE RULOWSKI

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson &adopted
COUNCILPERSON AYE | NAY [NV, |JCOUNCILPERSCN AYE | NAY { NV, |[COUNCILPERSON AYE | NAY | NV,
GAJEWSK! YUN RIVERA
GADSDEN OSBORNE WATTERMAN
BOGGIANO ROBINSON LAVARRO, PRES.
RECORD OF FINAL COUNCIL VOTE EFR 08 MF -

COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | N.V. || COUNGILPERSON AYE | NAY | N.V.
GAJEWSK] v YUN v RIVERA v
GADSDEN v OSBORNE v WATTERMAN v
BOGGIANO v ROBIRSON v LAVARRO, PRES. o
v Indicates Vole N.Y.--Not Voting (Abstain)

JAN 11 2007

Adopted on firstreading ofthe Council of Jersey City, N.J.on

FEB 08 2007

Adopted on second and final reading after hearing on

This is to certify that the foregeing Ordinange gopfﬁﬁpy APPROVED:
the Municipal Council at its meeting on Eﬁﬁg@ 7

@// é Ralando R. Lavarro, Jr., Council President
“‘ Cify
Robeﬁﬁ’rne ity Clerk hate FERB 08 2017

*Amendment(s):

APPROVED:

SteverrM, Fulop, Maygr

Date_ FEB 1 4 200
Date tc Mayor, FEB 1 B 20%?




City Clerk File No. Ord. 17-015

Agenda No. 3.C 1st Reading

Agenda No. 4.E 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 17-015

TITLE:
AN ORDINANCE TO EXERCISE THE CTTY’S OPTION TO EXTEND
THE TERM OF THE LEASE WITH EVANGELISMOS GREEK o
ORTHODOX CAURCH FOR THE USE OF 29 PARKING SPACES
LOCATED AT BLOCK 15103, LOT I, MORE COMMONLY KNOWN AS
661 MONTGOMERY STREET, FOR ONE (1) YEAR

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, on April 1, 2014 the City of Jersey City (“the City™) entered into a lease with
Evangelismos Greek Orthodox Church (*the Church™ for the use of 29 of the available parking
spaces in the Church’s parking lot for the City’s daily weekday use; and

WHEREAS, Article IT of the Lease provided that the City has an option to extend the term of
the of Lease for an additional three (3) years by individual one (1) year options; and

WHEREAS, on April 13, 2016, the Municipal Council adopted Ordinance 16.052 which
allowed the City to exercise its option to extend the term of the of Lease for an additional (1)
year; and

WHEREAS, the City now wishes to exercise its option to extend the term of the of Lease for a
second one (1) year term to begin on April 1, 2017 and terminating on March 31, 2018; and

WHEREAS, pursnant to the terms of the existing Lease, the Church agrees to grant the City the
right to use the 29 parking spaces at a rate of $60 per space, per month or $1,740,08, for a total
of $20,880.00, payable in monthly installments, on or before the first day of each month,
pursuant to the provisions of the original Lease attached hereto; and

WHEREAS, there are sufficient funds in the Municipal Rental Account, account #01-201-31-
432-304, available to pay the annual rental charges incurred by this Ordinance; and

WHEREAS, it is in the best interests of the City o exercise its option to extend the term of this
of Lease for an additional one (1) year term; and

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City

that:

I. The City hereby exercises its option to extend the lease of 29 of the available parking
spaces in the Church’s parking lot for the City’s daily weekday use, for an additional one
year term.

A, The Property: Block 15103, Lot 1 on the offfcial tax ﬁap of the City,
more commonly known by the street address of 661 Montgomery Street,
Jersey City, New Jersey 07306.

B. The Leasor: Evangelismos Greek Orthodox Church




Continuation of Gity Ordinance 17-015’ . page 2

AN ORDINANCE TO EXERCISE THE CITY’S OPTION TO EXTEND
THE TERM OF THE LEASE WITH EVANGELISMOS GREEK
ORTHODOX CHURCH FOR THE USE OF 29 PARKING SPACES
LOCATED AT BLOCK 15103, LOT 1, MORE COMMONLY KNO'WN AS
661 MONTGOMERY STREET, FOR ONE (1) YEAR

C. The Term: One (1) year.

D. The Fee: $60.00 per space, per month, or $1,740 per month for one year
beginning April 1, 2017 and ending March 31, 2018. The City shalt pay

the Church $1,740 by April 1, 2017..

2. The final form of the Lease shall be in the form attached subject to such modifications as

the Business Administrator or the Corporation Counsel deem necessary.
JIH 1417417

APPRQOVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corporation Counsel Business Administrator

Certification Required O
Not Required. ]

£




ORDINANCE FACT SHEET — NON-CONTRACTUAL

This summary sheet is to be attached to the front of any Or dinance that is subrmtied for Council consideration.

" Incomplete or vague fact sheets will be returned with the Ordinance.

Fuli Title of Ordinance

AN ORDINANCE TO EXERCISE THE CITY’S OPTION TO EXTEND THE TERM OF THE
LEASE WITH EVANGELISMOS GREEK ORTHODOX CHURCHFOR THE USE OF29
PARKING SPACES LOCATED AT BLOCK 15103, LOT 1, MORE COM_MONLY KNOWN AS
661 MONTGOMERY STREET, FOR ONE (1) YEAR

Initiator

- Department/Divisinn Department of Administration . Office of the Business Administrator
Name/Title Robert J. Kakoleski .| Business Administrator
Phone/email . 201-547-5147 rjkalkoleski @jerj.arg

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting (@ 4:00 p.n.)

Ordinance Purpoese

This Ordinance will allow the City to exercise another one (1} year option under an already existing Lease to
contimne allowing the City 1o use the parking lot located at 661 Montgomery Street forthe City’s daily,
weekday use.

T certify that all the facts presented herein are acceurate,

/\W Tanuary 17, 2017

Robert J. @ sl Date
Business Aflministrator




. LEASE between JERSEY CITY and EVANGELISMOS GREEK ORTHODOX CHURCH

THIS LEASE, dated as of the 1% day of APRIL, 2014 between

EVANGELISMOS GREEK ORTHODOX CHURCH, with offices located at 661 Montgomery

Street Jersey City, New Jersey 07306, hereinafter referred to as the Landlord, and the CITY OF-

 JERSEY CITY, with offices at 280 Grove Street, Jersey City, New Jersey 07302, hereinafter referred
to as the Tenant;

WHEREAS, the Tenant’s Department of Health & Human Services is relocating some of its offices to
a certain property located at 199 Summit Avenue; and

WHEREAS, the property located at 199 Summit Avenue lacks sufficient parking space for all of the
employees who will be working there; and

WHEREAS, the Landlord is the owner of a certain property near 199 Summit Avenue known as

Block 15103, Lot 1 on the official tax map of the City, and is more commonly known by the street
address of 651Montgomery Street, Jersey City, New Jersey 07306, hereinafter referred to as .the
Premises; and :

WHEREAS, the Premises contains a parking Iot suitable for use by the Tenant’s employees who will
- be working at 199 Sumrmit Avenue; and

WHEREAS, the Tenant wishes to use 29 of the available parking spaces in the Premises for the
Tenant’s daily weekday use; and :

WHEREAS, the Landlord agrees to lease to the Tenant the use of these 29 spaces, hereinafter referred
to as the Leased Premises for the term and rent specified herein.

THE TERMS AND CONDITIONS OF THE LEASE ARE AS FOLLOWS:
The Landlord hereby leases to the Tenant, the parking spaces noted above in accordance with and
subject to the terms and condition of this lease. ’ :

ARTICLEI

Term: '

The Initial Term of this Lease shall be for two (2) years beginning APRIL 1, 2014 and terminating on
MARCH 31, 2016.

ARTICLE I

Option to Renew or Extension of Lease Term:

During the Initial Term of this Lease the Tenant shall have the option to extend the term of this lease,
provide that same is in full force and effect and the Tenant is not in default hereunder and on the same
terms and conditions for an additional three (3) years as individual one (1) year options (the “Extended
Term™). The Tenant shall deliver written notice to the Landlord at least ninety (90) days but not more
than one-hundred eighty (180) days prior to the expiration of the Initial Term with time being of the
essence to the option to extend the lease. Such notice shall be by certified mail.

The Tenant; with the consent of the Landlord, may also extend the term or terms of the lease
agreement for such periods and upon such conditions as the parties may agree. If the Tenant shall
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remain in the Leased Premises after the expiration of the term of this Lease without having executed a
new written lease with the Landlord, such holding over shall not constitute a renewal or extension of
this Lease. The Landlord may treat the Tenant as one who has not removed at the end of his term, and
thereupon be entitled to all the remedies against the Tenant provided by law in that situation, or the
Landlord may elect, at its option, to construe such holding over as a tenancy from month to month,
subject to all the terms and conditions of this Lease, except as to duration thereof.

ARTICLE 111

Termination of Lease:

This Lease shall end at the expiration of the initial term or renewed term.or may sooner terminate
pursuant to the provisions of this lease or pursuant to law. Upon the expiration or other termination of
this Lease, the Tenant shall, at its sole cost and expense, cease its operations, remove all personal
property and restore the Leased Premlses to its original condition, reasonable wear and tear caused by
Tenant is excepted.

ARTICLE 1V

Rent: ]

The Tenant shall pay rent to the Landlord for the use of the 29 spaces within the Leased Premises as
follows: $50.00 per space, per month for the duration of this Lease, or $1,450.00 payable on or before
the first day of each month, commencing as soon as this Lease is executed and not later than July 1,
2014.

Should the term of this Lease be extended for a third year, the rent shall be as follows: $55.00 per
space, per month for the duration of this Lease, or $1,595.00 payable on or before the first day of each
month. '

Should the term of this Lease be extended for a fourth year, the rent shall be as follows: $60.00 per -
space, per month for the duration of this Lease, or $1,740.00 payable on or before the first day of each
month.

Should the term of this Lease be extended for a fifth year, the rent shall be as follows: $65.00 per
space, per month for the duration of this Lease, or $1,885.00 payable on or before the first day of each
month. ,

Should the term of this Lease commence or end on a day other than the first day of a calendar month,
then the rental for such partial month shall be pro-rated on a daily basis based upon a thirty (30) day
calendar month.

ARTICLE YV

Use of the Leased Premises:

The Tenant shall be entitled to use these 29 parking spaces between the hours of 6:00 AM and 7:00
PM every Monday, Tuesday, Wednesday, Thursday and Friday of every week.

The Landlord shall be entitled to use the same 29 parking spaces between the hours of 7:01 PM and.
5:59 AM every Monday, Tuesday, Wednesday and Thursday of every week.

The Landlord shall retain exclusive use of the 29 spaces during weekends (Friday from 7:01 PM to
Monday at 5:59 AM, including all-day on Saturdays and Sundays).

The Landlord reserves the right to re-enter and use the Leased Premises for its own use during




religious holidays, including, but not limited to, Christmas, the Feast of the Annunciation (March 25th)
and Orthodox Good Friday. '

The Landlord also reserves the right to re-enter and use the Leased Premises for funerals provided that
the Landlord gives reasonable advanced notice to the Tenant of its intention to use the Premises.

ARTICLE VI

Assignment and Subleasing:

Tenant shall not have the right to assign or sub-let the Leased Premises nor any portion thereof without
the written consent of the Landlord.

ARTICLE VII

Alterations to the Leased Premises: :

The Tenant has examined the Leased Premises and accepts it in its present condition (except as
otherwise expressly provided herein) and without any representations made by the Landlord or its
agents as to the present or future condition of the Leased Premises. The Landlord makes no
representation nor warranty with respect to the condition of the Leased Premises, and the Landlord
shall not be liable for any latent or patent defect in the Leased Premises.

The Tenant shall not make any alterations, additions or improvements to the Leased Premises without
the prior written consent of the Landlord with the exception of stripping the Leased Premises. If the
Landlord consents to the renovations or alterations, said renovations or alterations shall be made at the
sole expense of the Tenant. All additions and improvements, whether temporary or permanent, which
may be made upon the Leased Premises either by the Landlord or the Tenant shall be the property of
the Landlord and shall remain upon the Leased Premises at the termination of this.lease without
compensation to the Tenant. Notwithstanding the foregoing, all equipment which are not deemed
improvements and are installed by Tenant remains the property of the Tenant and shall be removed
from the Leased Premises by the Tenant at the end of the Lease. If the Tenant refuses or neglects to
remove such equipment, the Landlord may remove the equipment, and the Tenant shall forthwith
reimburse the Lgndlord the total expense incurred by the Landlord in removing the equipment.

'The Tenant shall take good care of the Leased Premises and fixtures and appurtenances therein. The
Tenant shall commit no act of waste.

ARTICLE VIII

Maintenance and Repairs:

The Landlord shall be responsible for ensuring that the Leased Premises is properly paved, properly lit
and fenced in. The Landlord shall be responsible for security and for keeping the lot in good order
including cleaning and sweeping the lot at regular intervals and maintaining all improvements thereto
in good condition.

The Tenant shall be responsible for stripping the lot and snow removal. The Tenant will not leave
debris, rubbish, flammable or other objectionable material at the Leased Premises nor create a
condition at the Leased Premises which is of a dangerous, noxious or offensive nature or which is
hazardous or creates undue vibration, heat, noise or interference. :

ARTICLE IX
Hazardous Materials:

If Hazardous Materials are discovered in the Leased Prem1ses (or otherwise on the Landlord’s Property
if the presence of Hazardous Materials therein or thereon affects the Leased Premises) on or after the
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Commencement Date (and provided the Hazardous Materials were not, or caused to be brought,
installed, placed or released within the Leased Premises, the Building or Property by the Tenant or its
Officers, Employees or Agents), and to the extent that abatement work is ordered by a government
agency having jurisdiction and authority to so order, or the same is required by applicable law, then the
Tenant shall have the right to vacate the Leased Premises and Landlord shall, at its sole cost and
expense, promptly perform all abatement work and make all repairs. All rent payable hereunder shall
be abated from the date on which the Hazardous Materials are discovered until the date on which the
abatement work is complete and all repairs are coimpleted, if said abatement cannot be completed
without the Tenant vacating the Leased Premises,

(a) Landlord hereby agrees to indemnify, defend and hold Tenant and its officers, employees
and agents harmless from any claims, judgments, damages, penalties, fines, costs, liabilities
or loss including attorneys® fees, consultant fees, and expert fees which arise during or after
the term of this Lease from or in connection with the presence or suspected presence of
hazardous materials on or under the Leased Premises, 'the adjacent Building or Property,
unless the hazardous materials are present due to any act or omission of Tenant, its officers,
employees or agents.

(b) Tenant shall indemnify, defend and hold harmless Landlord from and against all claims,
liabilities, losses, damages and costs, foreseen or unforeseen, including without limitation,
legal counsel, engineering and other professional or expert fees, which Landlord may incur,
provided that any such hazardous materials discovered were related to any act or omission
by Tenant, its Officers, Fmployees or Agents with regard to Tenant's obligations under this
paragraph. The provisions of this Section shall survive the expiration or early termination
of this Lease. :

~ARTICLE X

Damage or Destruction:

If after the use commencement date, any damage to the Leased Premises or to any other part of same
or to their fixtures caused by the negligence or improper conduct of the Tenant, or its employees,
invitees, licensees or agents, shall be repaired promptly by the Tenant at its sole cost and expense. If
the Tenant refuses or neglects to make such repairs or fails to diligently prosecute the same to
completion within thirty (30) days after written notice from the Landlord to the Tenant of the need
therefore, the Landlord may make such repairs at the expense of the Tenant and such expense shall be
collectible as additional rent.

The Landlord shall be responsible for the cost of repairs for damage or destruction of the Leased
Premises or any part of it which are damaged or destroyed as a result of the carelessness, negligence or
improper conduct of the Landlord or its employees, agents guests, invitees or clients.

Whenever the Landlord makes repairs or restorations it shall have the exclusive right to make the
repairs and restorations to the Leased Premises with its own in-house staff or contractors, if Landlord
bears responsibility for the cost of said repairs and restorations.

ARTICLE Xi

Security:

The Landlord is required to provide security by ensuring that the Leased Premises is properly fenced in
and lit. The Tenant may provide additional security measures for the Leased Premises at the sole
expense of the Tenant, providing that the Landlord approves same in writing.
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ARTICLE XII

Right of Entry:

The Landlord may enter the Leased Premises at reasonable hours in the day or night to examine the
same, or to make such repairs, as necessary for the safety, or convenience of the users thereof (there
being no obligation, however, on the part of the Landlord to make any repairs, additions or alterations),
or in the event of an emergency.

ARTICLE XIII
Insurance: .

* Tenant is self insured for General Liability in the amount of $1,000,000. Tenant also carries Excess
General Liability Insurance in the amount $2,000,000 over the $1,000,000 self insured retention for a
total of $3,000,000 in coverage. Landlord acknowledges Tenant’s right to self insure. At the inception
of this Lease, Tenant shall provide a letter or certificate evidencing coverage of self-insurance and
compliance of insurance. A letter from the Tenant will be provided naming the Landlord as an
additional insured.

The Tenant’s self insurance and excess shall be as related to Tenant’s negligence, noiwithstanding any
insurance maintained by the Landlord. The Landlord shall have no responsibility for loss, damage to,
or theft of the Tenant’s personal property. In addition, the Landlord shall maintain its Comprehensive
General Liability Insurance.

ARTICLE XTIV

Fire or Other Casualty Loss:

The Tenant shall give immediate notice to the Landlord if fire or other casualty occurs at the Leased
Premises or if there is damage caused by the elements.

Should the Leased Premises be rendered unfit for the Tenant’s use, but yet be repairable within ninety
(90) days from damage, the Landlord may enter and repair the same with reasonable speed, in which
event, the rent shall not accrue after damage or during repairs, but shall commence immediately after
repairs shall be completed.

But if the Leased Premises shall be so slightly damaged as not to be rendered unusable, the Landlord
shall repair the Leased Premises with reasonable promptness in which case the rent accrued and
accruing shall not cease.

In the event of the destruction of the Leased Premises during the term or previous thereto, or such
partial destruction as to render the Leased Premises unfit for the Tenant’s use, or should the Leased .
Premises be so badly damaged that the same cannot be repaired within ninety (90) days of such
damage, the term shall, at the sole option of the Tenant, cease and become null and void from the date
of such damage or destruction; and the Tenant shall immediately surrender said Leased Premises and
all of the Tenant’s interest therein, and shall pay rent only to the time of such surrender.

ARTICLE XV

Quiet Enjoyment:

The Landlord covenants that the Tenant, by paying the rent and performmg the terms and conditions
contained in this lease agreement shall and may peaceably and quietly have, hold and enjoy the Leased
Premises for the Tenant’s use pursuant to the terms of this Lease.

ARTICLE XVI
Condemnation:
If the property or any part thereof wherein the Leased Premises are located shall be taken by pubhc or




quasi-public authority under any power of eminent domain or condemnation, this Lease shall
terminate and the Tenant shall have no claim or interest in or to any award of damages for such taking.

ARTICLE XVII
Breach and Termination: . ,
If the Tenant violates any material covenant or condition of this Lease and fails to discontinue such
violation within thirty (30) days after notice to the Tenant, this Lease shall, at the option of the
Landlord, become void, and the Landlord may re-enter the Leased Premises without further notice or
“demand to the Tenant. The rent in such case shall become due, be apportioned and paid up to the day
of such re-entry. No waiver by the Landlord of any violation or breach of condition by the Tenant shall
be construed as a waiver of any other. violation or breach of condition; nor shall lapse of time after
breach of condition by the Tenant before the Landlord shall exercise its option under this paragraph
operate to defeat the right of the Landlord to declare this lease void and to re-enter the Leased Premises
after the breach or violation. '

If the Landlord violates any material covenant or condition of this Lease and fails to discontinue such
violation within thirty (30) days after notice to the Landlord, this Lease shall, at the option of the
Tenant, become void, and the Tenant may surrender the Leased Premises without further notice or
demand to the Landlord. The rent in such case shall become due, be apportioned and paid up to the
day of surrender. No waiver by the Tenant of any violation or breach of condition by the Landlord
shall be construed as a waiver of any other violation or breach of condition; nor shall lapse of time
after breach of condition by the Landlord before the Tenant shall exercise its option under this
paragraph operate to defeat the right of the Tenant to declare this lease void and to surrender the
Leased Premises after the breach or violation.

ARTICLE XVIII

Notices:

All notices and demand, incidental to this Lease, or the occupation and or use of the Premises, shall be
in writing. If the Landlord desires to serve upon the Tenant any notice or demand, it shall be sufficient
to send a copy by registered mail, addressed to the Tenant at:

City of Jersey City

Business Administrator

280 Grove Street

Jersey City, New Jersey 07302

With copy to: ‘
Jersey City Law Department
City Hall

280 Grove Street

Jersey City, New Jersey 07302

Notices from the Tenant to the Landlord shall be sent by registered mail or delivered to:

Mr, John Mehos

President

Evangelismos Greek Orthodox Church
661 Montgomery Sireet

Jersey City, New Jersey 07306

The Tenant shall comply with ail laws; ordinances, rules and regulations of the Federal, State, County.
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and Municipal authorities applicable the Tenant’s Permitted Use of the Premises.

ARTICLE XIX _

Events of Default; Remedies Upon Tenant’s Defauli:

The following are “Events of Default” under this Lease: (a) a default by the Tenant in the payment of
rent, or any additional rent when due or within (20) twenty days thereafter; (b) a default by the Tenant

in the performance of any of the other material covenants or conditions of this Lease, which the Tenant -
does not cure within thirty (30) days after the Landlord gives the Tenant written notice of such default;

or (c) the eviction of the Tenant.

If an Event of Default oceurs, the Landlord, in addition to any other remedies contained in this Lease
or as may be permitted by law, may either by force or otherwise, without being liable for prosecution
therefore, or for damages, re-enter, possess and enjoy the Leased Premises. The Landlord may then re-
let the Leased Premises and receive the rents therefore and apply the same, first to the payment of such
expenses, reasonable attorney fees and costs, as the Landlord may have incurred in re-entering and
repossessing the Leased Premises and in making such repairs and alterations as may be necessary; and
second to the payment of the rents due hereunder. The Tenant will remain liable for such rents as may
be in arrears and also the rents as may accrue subsequent to the re-entry by the Landlord, to the extent
of the difference between the rents reserved hereunder and the rents, if any, received by the Landlord
during the remainder of the unexpired term hereof, after deducting the aforementioned expenses, fees
and costs; the same to be paid as such deficiencies arise and are ascertained each month.

ARTICLE XX

Termination on Default:

If an Event of Default occurs, Tenant shall have thirty (30) days after receipt of written notice from
Landlord of said Default, within which to cure same. Landlord may, at any time thereafter, terminate
this Lease and the term hereof, upon giving to the Tenant thirty (30) days’ notice in writing of the
Landlord’s intention so to do. Upon the giving of such notice, this Lease and the term hereof will end
on the date fixed in such notice as if such date was the date originally fixed in this Lease for the
expiration hereof; and the Landlord will have the right to remove all persons, goods, fixtures and
chattels from the Premises, without liability for damage.

Whether or not this Lease is terminated by reason of Tenant’s default, Landlord shall take all
reasonable steps to mitigate damages. -

ARTICLE XXI

Non-Liability of Landlord: :

The Landlord will not be liable for any damage or injury which may be sustained by the Tenant or any
other person, as a consequence of improper conduct on the part of the Tenant or any tenant’s agents,
employees, guests, invitees, or attributable to any interference with, interruption of, or failure beyond
the conirol of the Landlord, of any services to be furnished or supplied by the Landlord. This
limitation on the Landlord’s liability will not apply to damage or injury resulting from the negligence
or willful misconduct of the Landlord or of the Landlord’s agents, employees, guests, licensees,
invitees, assignees or successors.

ARTICLE XXII

Transfer of Landlord’s Interest. In the event of any transfer or transfers of Landlord's interest in the
Leased Premises, the transferor shall be automatically relieved of any and all obligations and liabilities
on the part of Landlord accruing from and after the date of such transfer, provided that the new- owner
or transferee assumes any and all obligations and liabilities under this Lease of the original Landlord.




ARTICLE XXIII

Hold Harmless Agreement:

The Tenant shall indemnify, defend and hold harmless the Landlord, its Members, officers, employees,
contractors, agents, assigns and successors and any other party or entity acting on behalf of the
Landlord, from and against any and all liabilities, claims, losses, damages, costs, fees, and expenses
incurred therefore, except reasonable attorneys’ fees, relating to any alléged or actual (1) personal
injury, bodily injury (including death), or property damage (or any consequential damages related to
such personal injury, bodily injury or propetty damage), arising out of any act, error or omission of the
Tenant or its employees, agents, consultants or contractors, or (2) any claim for loss, damage fo, or
theft of any personal property of, or in the care of, the Tenant or its employees, agents, consultants or
contractors while such personal propetrty is at or on the Premises, unless resulting from the intentional
act of the Landlord. The Tenant’s obligation to indemnify pursuant to this sect10n shall survive
- termination of this Lease.

ARTICLE XX1V

Miscellaneous:

The foregoing rights and remedies are not intended to be exclusive but as additional to all rights and
remedies the Landlord would otherwise have by law. All of the terms and conditions of this lease shall
inure to the benefit of and be binding upon the respective heirs, executors, administrators, successors
and assigns of the parties. Either party may cancel this Lease during the term of thls Lease if the either
party is in default of any material covenants or conditions hereunder.

This Lease contains the entire contract between the parties. No representative, agent or employee of
the Landlord has been authorized to make any representations or promises with reference fo the within
letting or to vary, alter or modify the terms hereof. No additions, changes or modifications, renewals
or extensions hereof shall be binding unless reduced to writing and signed by the Landlord and the
Tenant. This instrument may not be changed orally.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
respective officers, thereunto duly authorized, all as the day and year first above mentioned.

ATTEST: CITY OF JERSEY CITY
Robert Byrne Robert J. Kakoleski
City Clerk Business Administrator
Dated: Dated:
. ¥

ATTEST: EVANGELISMOS GREEK

ORTHODOX CHURCH
Reverend Dionysios Marketos John Mehos

President
Dated: Dated:
JIH/3h 6/11/14




CITY OF JERSEY CITY
DEPARTMENT OF
BUSINESS ADMINISTRATION

CITY HALL o 280 GROVE STREET e JERSEY CITY, NEW JERSEY 07302

TELEPHONE (201) 547-5147 e FACSIMILE (201) 547-4833

STEVEN M. FULOP ROBERT | KAKOLESKI
MAYOR HUSINESS ADMINISTRATOR

February 9, 2017

Mr. John Mehos

President

Evangelismos Greek Orthodox Church
661 Montgomery Street

Jersey City, New Jersey 07306

NOTICE TO EXTEND THE LEASE BETWEEN THE CITY OF JERSEY CITY
AND EVANGELISMOS GREEK ORTHODOX CHURCH

Dear Mr. Mehos;

Pursuant to Section II of its Lease with Evangelismos Greek Orthodox Church
dated April 1, 2014, and attached hereto, the City hereby elects to exercise its option to extend,
for the second time, its lease for for the use of twenty-nine (29) of the available parking spaces in
the Church’s parking lot for the City’s daily weekday use at a rate of sixty dollars ($60.00) per
space, per month for the duration of this Lease, or one-thousand seven-hundred and forty dollars
($1,740.00) payable on or before the first day of each month, This option Shall commence on
April 1, 2017 and terminate on March 31, 2018.

By signing this document below and returning it to the City, the owner acknowledges the
extension of the Lease.

ATTEST: CITY OF JERSEY CITY

Robert Byrme Robert J. Kakoleski

City Clerk Business Administrator

ATTEST: EVANGELISMOS GREEK
ORTHODOX CHURCH
John Mehos

President




Ordmance of the City of Jersey City, N. J

ORDINANCE NO.
TITLE:

Ord. 17-6G15

T3 U IANIS BT 4R

FEB 08 2%

An ordinance to exercise the City’s Opiion to extend the term
of the lease with Evangelismos Greek Orthodox Church for the
use of 29 parking spaces located at Block 15103, Lot 1, more
commonly known as 661 Montgomery Street, for one (1) year,

RECORD OF COUNCIL VOTE ON INTRODUCTION

JAN 25 2 5-0

COUNCILPERSON | AYE | NAY | NV. [[COUNCEPERSON [ AYE | NAY | NV, [[ COUNCILPERSON | AYE | NAY | N.V.
GAJEWSK s YUN v RIVERA v
GADSDEN v OSBORNE AASENMT || WATTERMAN <
BOGGIANO v ROBINSON v LAVARRO, PRES. o

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING FEB 88 209 ¢-0O
Councilperson___ £ vVE£LA movad, seconded by Councliperson_Wwa Tre£ MAA_ to close PH. )
COUNCILPERSON | AYE | NAY | N.V. [|[COUNCILPERSON | AYE [NaY [ NV. {|COUNCILPERSON [ AYE [ NAY | NV.
GAJEWSK] 7 YUN v RIVERA v
GADSDEN v OSBORNE v WATTERMAN ¥+
BOGGIAND < ROBINSON I LAVARRO, PRES, s
v Indicates Vole N.V.--Not Voting {Abstain)

SPEAKERS:

FURE KULOW 514!

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Councilperson moved to amend* Ordinance, seconded by Councilperson &adopted
COUNCILPERSON AYE | NAY | N.V. ||COUNCILPERSON AYE | NAY | N.V. ||CCUNCILPERSON AYE | NAY | NV.
GAJEWSKI YUN RIVERA
GADSDEN OSBORNE WATTERMAN
BOGGIANC ROBINSON LAVARROQ, PRES.
RECORD OF FINAL COUNCIL VOTE FEB ] w7 9-© .
COUNCILPERSON AYE | NAY | N.V. || COUNCILPERSON AYE | NAY | NV, || COUNCILPERSON AYE | NAY | N.V.
GAJEWSKI /s YUN v RIVERA o
GADSDEN // OSBORNE 7 . WATTERMAN I
BOGGIANO 7 'ROBINSON v LAVARRO, PRES. v
v Indicates Vole N.V.—Not Voting (Abstair}
Adopted on first reading ofthe Councit of Jersey City, N.J.on JAN 25 2017
Adopted on second and final reading after hearing on FFE fi §_2ni7
This is to certify that the foregoing Ordinance was adopted by APPROVED:
the Municipal Council a its meeting on F‘B B 2 2&1?
gyt Roland%: R. Pavarro, Jr., Council President
{ Robert B{me, City Clerk =
7 Date FEB 08 207
*Amendment(s):
APPROVED:
) C’Wp‘ Mayor
-
5
et FEB § 4 2007
FEB 1.0 2017

Dateto Mayor.




